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MEMORANDUM.

Following a jury trid, defendant was convicted of firg-degree criminad sexua conduct, MCL
750.520b(2)(b); MSA 28.788(2)(1)(b), and was sentenced as an habitua offender, fourth offense,
MCL 769.12; MSA 28.1084, to twenty to thirty-five years imprisonment. Defendant appedls as of
right. We affirm.

Defendant’s sole argument on apped is that the sentence imposed is disproportionate. We
dissgree. As a fourth felony offender, defendant was subject to a possble pendty of life in prison.
MCL 769.12(a); MSA 28.1084(a). However, despite the fact that the sentencing guidelines do not
apply to habitud offenders, People v Gatewood, 450 Mich 1025; 546 NW2d 252 (1996), the trial
court sentenced defendant within the guiddines for the underlying offense. A sentence within the
guidelines is presumptively proportionate. People v Broden, 428 Mich 343, 354-355; 408 Nwad
789 (1987). Defendant has not presented any unusud circumstances to overcome the presumption.
People v Daniel, 207 Mich App 47, 54; 523 NW2d 830 (1994). The sentence imposed is
proportionate to the seriousness of the circumstances surrounding the offense and the offender. People
v Milbourn, 435 Mich 630; 461 NW2d 1 (1990).

Affirmed.
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