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Before Callins, P.J., and Neff and Smolenski, 1J.
MEMORANDUM.

Defendant gppeds as of right his conviction after a jury trid for firs-degree crimina sexud
conduct, MCL 750.520(b)(1)(f); MSA 28.788(2)(1)(f). We affirm. This apped is being decided
without ord argument pursuant to MCR 7.214(E).

On appedl, defendant argues that the trid court erred in admitting pursuant to MRE 404(b)
amilar acts tesimony regarding a prior assault committed on another woman. MRE 404(b)(1)
provides:

Evidence of other crimes, wrongs, or acts is not admissble to prove the
character of a person in order to show that he acted in conformity therewith. It may,
however, be admissible for other purposes, such as proof of motive, opportunity, intent,
preparation, scheme, plan, or system in doing an act, knowledge, identity or absence of
mistake or accident when the same is materid, whether such other crimes, wrongs, or
acts are contemporaneous with, or prior or subsequent to the conduct at issue in the
case.

This is a rule of incluson, and its gpplication is not limited to the listed factors. People v
VanderVliet, 444 Mich 52, 64; 508 NW2d 114 (1993). In order to be admitted under the rule, the
evidence must be admitted for a proper purpose, it must be reevant, the court must determine that the
probetive vaue of the evidence is not subgtantidly outweighed by the potentia for unfair prgjudice, and
the court may, upon request, provide a limiting indruction to the jury. 1d. a 55. The decison whether
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such evidence is admissible is within the trid court’s discretion, and will only be reversed where there
has been a clear abuse of that discretion. People v Crawford, 458 Mich 376, 383; 583 NW2d 785
(1998).

Contrary to defendant’s argument, the prosecutor identified proper purposes for the admission
of the evidence a the outset of the trid. The prosecutor argued that the evidence established modus
operandi and moative in this case. The prosecutor also stated that the evidence would show absence of
mistake or accident. The court ruled that the evidence would be admissible under these circumstances.
Before trid, the court directed the prosecutor not to address the fact that defendant was convicted of a
crimina sexuad conduct charge as aresult of the prior incident. The decision of the court did not deprive
defendant of afair trid, and did not congtitute an abuse of discretion.

Affirmed.
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