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PER CURIAM.

Respondent-Appdlant Priscilla Butler appeds by leave granted the family court order
terminating her parenta rights to her minor children, D€ Carlos Butler, Tyrekica Butler, Tony De Shawn
Hayes, Ja-Mekia Davis, and Lester Davis® under MCL 712A.19b(3)(c)(i) (conditions leading to
adjudication continue to exist), and (3)(g) (unable to provide proper care and custody). The parenta
rights of severd of the fathers” were previoudy terminated and they are not parties to this apped. We
afirm.

The children were placed in foster care in December 1994 and remained in foster care during
the pendency of this case. Respondent’s initid parent/agency treatment plan required that she attend
weekly agency vidts, paticipate in individud counsding, attend al court hearings, participate in
psychologica evauation, and secure employment by May 30, 1995.

A report to the court in May 1996 stated that respondent had completed parenting classes, was
actively seeking safe and suitable housing, and was not atending individua counseling but was to begin
participation in a program to learn nurturing techniques which offered individua counsding. A report
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dated December 1996 dtated that respondent was in full compliance with the parent/agency agreement
with regard to obtaining suitable housing but il required adequate furnishings and appliances. The
report recommended that the case not progress to the next legd proceeding until respondent complied
with the parent/agency agreement plan regarding individua therapy and a psychiatric evauation. After
December 1996, respondent was aso required to provide weekly drug screens, because of suspected
drug use. Respondent did seven drug screensin 1997.

In November 1997, a hearing on the first petition to terminate parentd rights was held, a which
the parentd rights of the children’s fathers, see n 2, were terminated, but respondent was given another
chance to comply with the parent/agency agreement and to make appropriate progress.

In February 1998, the court ceased requiring drug screens. A parent/agency treatment plan for
the period of October 19, 1998 to January 19, 1999, provided that respondent again submit to weekly
random drug screens. A court report prepared for a December 1, 1998 hearing stated that respondent
was in margind compliance with the case service plan, and that one of the children had reported that
during a visit respondent had smoked marihuana in the home. The report sated that respondent had
explained that other people in her home had smoked marihuana when she had gone to the grocery
gore. The report further stated that respondent did not have enough beds for dl the children to stay
with her overnight and that although she had provided verification of work on September 30, 1998 and
October 15, 1998, she was no longer working. The report stated that it had come to the caseworker’s
atention that respondent may have made companions staying with her, but that such had not been
verified. The report recommended that the parent/agency agreement be modified to order weekly
random drug screens.

In December 1998, the caseworker filed a second petition requesting that respondent’ s parental
rights be terminated, stating that respondent had not complied with the parent/agency agreement, had
not secured suitable housing, had not attended therapy regularly, that one of the children reported that
respondent smoked marijuana during his unsupervised vist, that respondent had mae companions
present overnight during unsupervised visits, that one of the children witnessed her mother being choked
by a mae companion, and that on another unsupervised vist, respondent dlowed a mae companion to
spend the night because he was “high.”

At the April 1, 1999 find digpogtiona hearing, the court took judicid notice of the court file.
Kathleen Sullivan, foster care worker a Catholic Socia Services, tedtified that the children came into
care on December 27, 1994. She tedtified that after the court required that respondent once again do
weekly drug screens in December 1998, respondent submitted to five of the seven screens requested,
but only one screen was within twenty-four hours of Sullivan’s request, as required, and one screen was
postive for marihuana  Sullivan tedtified that as part of the parent/agency plan respondent was
supposed to get housing, and that she had lived in ten places since the children went into care. Sullivan
tedtified that respondent was currently renting her own unit but that as of Sullivan's lagt vist in
November 1998, it was not suitable for the children because there were not enough beds. Sullivan
testified that respondent had provided proof of employment between September 30 and October 15,
1998 but had provided no further proof, even though she reported she was working.



There was testimony from severd witnesses regarding the children’s specid needs. De Carlos
was diagnosed with adjustment disorder, had problems that included temper tantrums, and was on an
anti-depressant; Tony was in thergpy to build saf-esteem and was dedling with attachment issues, Ja
Mekia and Lester also attended thergpy. Lester has Attention Deficit Disorder, takes Ritdin, soils
himsdlf, and smears his feces. One of the children’s foster mothers and De Carlos  thergpist reported
that the children reacted poorly to their vists with their mother, that De Carlos would be upset and
throw furniture after the vigts, and that Tyrekica would withdraw for severd days &fter the vists.
Sullivan recommended that respondent’ s parentd rights be terminated.

Respondent testified that she missed severd drug screens because of work, and that she had
lagt given one in late February 1999. She tedtified that the last time she used drugs was when “they
took Antonio,” referring to her youngest son, born February 19, 1996, who was removed from
respondent’s care in early 1999. Respondent testified that she was employed and had been working
thirty-five hours aweek but no documentary proof was produced. She testified that she was aware that
her children had special needs and that she was able to ded with those needs. On cross-examinaion,
respondent testified that she had been in jail for one or two days in 1994 or 1995 because Ja-mekia's
father had been sdlling drugs from respondent’s home, and that she was incarcerated for about a month
in 1996 for violating probation. Respondent testified that $e had told her probation officer that she
could not see him because she had to vidt the children. Respondent testified that she had lived a a
number of places, and that after the mae friend tried to choke her, she told him to leave, cdled the
police, and made areport.

We review the family court’s decison to terminate parentd rights for clear error.  MCR
5.974(1); In re Sours Minors, 459 Mich 624, 633; 593 NW2d 520 (1999). A finding is clearly
erroneous if, athough there is evidence to support it, this Court is left with a definite and firm conviction
that a mistake has been made. In re Miller, 433 Mich 331, 337; 445 NW2d 161 (1989). Regard is
given the tria court’s specia opportunity to judge the witnesses' credibility. MCR 2.613(C); Miller,
supra a 337. Only one statutory ground is required to terminate parentd rights. In re Mclntyre, 192
Mich App 47, 50; 480 NW2d 293 (1991). Once a statutory ground for termination is established, the
court mugt terminate parenta rights unless it finds that termination is clearly not in the child's best
interests. MCL 712A.19b(5); MSA 27.3178(598.19b)(5), MCR 5.974(E)(2), In re Hall-Smith, 222
Mich App 470, 472; 564 NW2d 156 (1997). Once the petitioner has established a ground for
termination of parenta rights, the respondent has the burden of going forward with evidence to establish
that termination is clearly not in the child’ sbest interest. 1d. at 473.

The applicable datutory subsections, MCL  712A.19b(3)(0)(i)) and (3)(g); MSA
27.3178(598.190)(3)(c)(i) and (3)(q), provided at pertinent times:

(3) The court may terminate a parent’s parentd rights to a child if the court finds, by
clear and convincing evidence, 1 or more of the following:



(¢) The parent was a respondent in a proceeding brought under this chapter, 182 or
more days have dapsed snce the issuance of an initid dispostiond order, and the
court, by clear and convincing evidence, finds either of the following:

(i) The conditions that led to the adjudication continue to exist and there
is no reasonable likelihood that the conditions will be rectified within a
reasonable time considering the child' s age.

* k% %

(9) The parent, without regard to intent, fails to provide proper care or custody for the
child and there is no reasonable expectation that the parent will be able to provide
proper care and custody within a reasonable time considering the child's age.

Regarding subsection (c)(i), respondent argues that there was no clear and convincing evidence
that the conditions that led to the adjudication continued to exist or could not be rectified. Respondent
argues that the children were brought into care only because of conditions of the home and, therefore,
that the court’s clam that drug use was a reason to terminate parental rights was unjudtified.

Regarding subsection (g), respondent argues that there was not clear and convincing evidence
that she could not provide proper care and custody for her children in the future.

The record does not support respondent’s arguments.  Regarding subsection (c)(i), respondent
is correct that the petition filed January 6, 1995 dleged a number of damaging home conditions,
including no food, table or chairs, beds, temperature in the home of nearly 100 degrees, and the
presence of numerous flies and roaches. However, the petition aso dleged physica, medica and
emotiond neglect, fallure to send the three oldest children to school, and that the children were being
exposed to persons who sold or used drugs:

3. On October 1, 1994, Protective Services needed police intervention for a* Children
Alone’ complaint. Upon police arriva, the mother arrived with an explanation for her
hour plus absence and a JCO1 was not done.

* k% %

8. On October 10, 1994, the children wandered about aimlesdy. There were no
games, toys, puzzles, dolls, or books of any kind for them.

9. The three school age children had no clothes, which explained their presence on
Monday, October 10, 1994, in the early afternoon. In Tyreckia's [Sic] case, another
reason for school absences was that she was behind on her shots and needed both a
physica and a dentd exam. Her mother failed to make an appointment in time, so she
was not able to be seen until November 11, 1994. The mother missed this appointment
and falled to cal to explain and/or reschedule for another gppointment at the Clinic,
which sent a letter to the mother requesting same.
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10. On October 13, 1994, the family was evicted from their home because of the
mother’ s negligence.

11. The mother has admitted to the petitioner that she has provided her children unsafe
and terrible role models. Her boyfriend, the father of the two youngest children, is
incarcerated for drug sdles and violation of probation. His place in the home was taken
by her brother, thereby reducing the living space of her children by one haf, because he
had just been released from the hospitd for a beating he sustained in a drug deal and the
home he was using to live in had been shot up.

12. The mother advised the petitioner that she knew that this placed her children at
risk, especidly, in that, she suspected that her brother was now dedling from her home.
On separate occasions, June 19, 1994, and September 1994, he stole the children’s
toys, their school clothes, microwave, her clothing, the rent money, and a stereo to
support his habit and/or pay off debts. Subsequent to the eviction, she moved her
children into the home of an acohal drinking crackhead across the stret.

13. The mother continualy fals to adequatdly address Carlog‘] severe emotiond
problems and his potentidly blinding eye disease. His school socid worker suspects
that part of his total norn+involvement with humansisthat heis not nurtured a home and
the medica history from 1998 indicates that eye patching and surgery are needed “very
badly”. Carlos teachers have advised the petitioner that he is now picking and
scratching at the bad eye.

Regarding subsection (g), we conclude that the evidence clearly showed that respondent failed

to provide proper care or custody for the children and that there was no reasonable expectation that she
would be adle to within a reasonable time. Respondent ultimatdy faled to comply with the
parent/agency plans. She did not maintain suitable housing, did not mantain employment, did not
comply fully with the plan regarding therapy, and continued to have issues with drugs, whether her own
use or use by persons in her home. The family court did not clearly er in terminating respondent’s

parental rights under statutory subsection (3)(g).

We rgject respondent’s argument that termination was not in the best interests of the children,

because she failed to present evidence to show that termination ran counter to the children’s welfare.

Hall-Smith, supra at 473.

Affirmed.

/9 Jodl P. Hoekstra
/9 Mark J. Cavanagh
/9 Helene N. White



! The birthdates of the children at issue are: D€ Carlos (9/25/85), Tony (8/14/86), Tyrekica (9/1/89),
Ja-mekia (3/19/93) and Lester (4/21/94).

2 The record indicates that Tony Lee Hayes, father of Tony Hayes, and Eddie Leg, father of Tyrekica,
are deceased.



