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MEMORANDUM.

The City of Owosso gppeds as of right the order granting summary dispostion to Millar
Elevator Service Company on a cross-clam for indemnification. We affirm.  This gpped is being
decided without ora argument pursuant to MCR 7.214(E).

Faintiff’ s daughter was injured when she put her hand through a scissors-type door in a specia
lifting device ingtdled a the Owaosso Public Library. The City received the required gpprovas and the
device was inddled in 1986. Millar Elevator provided service for the device beginning in 1992. The
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City sought indemnification under the service contract for its ligbility to plaintiff. 1t asserted that Millar
faled to inform it of a 1990 change in the building code which precluded use of scissors-type gates.
The trid court granted summary digposition to Millar, finding that the lifting device was gpproved by the
date a the time of inddlation, that existing codes did not require retrofitting, and that Millar had only
undertaken a contract for maintenance.

Indemnity contracts should be construed to give effect to the intention of the parties. Sherman
v DeMaria Building Co, Inc, 203 Mich App 593, 596; 513 NW2d 187 (1994). In ascertaining the
intent of the parties, the court must consider the language of the contract as well as the Stuation of the
parties and the circumstances surrounding the contract. 1d.

The City faled to show that the contract was intended to provide indemnification in this
gtuation. The service contract related to basc maintenance on the lifting device. The code change
regarding the use of scissors-type doors preceded the service contract. The code change did not
require retrofitting of existing devices. There is no kegis for finding that the contract rendered Millar
lidble to indemnify the city under these circumstances.

Affirmed.
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