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MEMORANDUM.

Defendant was convicted by a jury of unlawful driving away of an automobile, MCL 750.414;
MSA 28.646, and fleeing and euding a police officer, MCL 750.479a; MSA 28.747(1), for which he
was sentenced as an habitua dfender, third offense, to serve concurrent prison terms of 32 to 48
months and to pay afine of $1,000. Defendant gppeds as of right, and we affirm. This apped isbeing
decided without ora argument pursuant to MCR 7.214(E).

Defendant argues that because he was sentenced to imprisonment for both convictions, the
maximum fine that could be imposaed was $500 under the fleeing and eluding satute. While a difference
in language exigts between the two pend datutes, i.e., one provides for imprisonment “or” afine, and
the other expresdy provides for imprisonment, afine, “or both,” the digtinction is without a differencein
light of MCL 769.5; MSA 28.1077. The dtatute providesin pertinent part that where “an offense shdl
be punished by fine or imprisorment, the court may impose both such fine and imprisonment in its
discretion.” Thus, the trid court in this case was authorized to impose, in its discretion, both
imprisonment and a fine under the UDAA datute. See People v Krum, 374 Mich 356, 361-362; 132
NW2d 69 (1965). Accordingly, atota fine of $1,000 for defendant’ s two convictionsis not invaid.

Affirmed.
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