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U N P U B L I S H E D   O P I N I O N 

LARKIN, Judge 

Appellant challenges his prison sentence for first-degree assault, arguing that a 

dispositional departure was warranted.  We affirm the district court’s imposition of the 

presumptive sentence under the Minnesota Sentencing Guidelines. 

FACTS 

Respondent State of Minnesota charged appellant Luke Mathias Erkkila with first-

degree assault after Erkkila stabbed his brother, damaging his brother’s stomach, kidney, 

spleen, and pancreas.  The stabbing was prompted by the victim’s refusal to provide 

Erkkila with access to a gun so Erkkila could shoot himself.  Erkkila later reported to a 

court-appointed psychologist that he was experiencing symptoms of methamphetamine 

withdrawal and had taken too much Klonopin at the time of the stabbing.
1
  Erkkila 

pleaded guilty as charged.  During the plea colloquy, Erkkila stated that he never 

intended to harm his brother, but he admitted that he “intentionally thrust the knife at [his 

brother] in a stabbing motion” and caused great bodily harm. 

 The presumptive sentence under the Minnesota Sentencing Guidelines was an 86-

month executed prison term.  Erkkila moved for a downward dispositional departure, 

claiming that he was amenable to probation.  At sentencing, Erkkila argued that his age, 

limited criminal record, family support, and remorse were substantial and compelling 

reasons to grant a dispositional departure.  The sentencing hearing began on May 6, 2013, 

                                              
1
 Erkkila had been prescribed Klonopin to alleviate symptoms of an anxiety disorder. 
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but the district court continued the hearing to May 8 to obtain recommendations from the 

probation department regarding a potential probationary sentence.   

The probation department recommended conditions for the district court to 

consider if it stayed execution of Erkkila’s sentence, but the department recommended 

execution of the presumptive prison sentence.  At the May 8 hearing, the district court 

stated that it “had a lot of time to think about . . . the appropriate sentence under the law.”  

The district court noted that it had considered Erkkila’s written motion, oral arguments 

from both parties, and the victim-impact statement.  The district court stated: 

What I have before me is a factual circumstance where 

you had been using drugs, methamphetamine, tested positive 

for various drugs, and in a more or less unprovoked situation 

engaged in very serious conduct where you stabbed [your 

brother] and caused great bodily harm to him really without 

. . . any significant provocation whatsoever. 

 

The attachments to the motion indicate you’re in need 

of chemical dependency treatment.  I think that is apparent 

with or without that and is demonstrated by the fact that you 

have been through chemical dependency treatment four times 

before, and most recently . . . when you were 23, so not all 

that long before this most recent incident.  And so the court 

needs to weigh all of that. 

 

The district court reasoned that it could not conclude that “further chemical 

dependency treatment” and “probationary supervision can provide safety to the 

community that we need here considering the prior treatments that [Erkkila] had and the 

nature of the assault that we have in this case.”  The district court concluded that 

substantial and compelling circumstances did not justify a downward dispositional 
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departure, denied Erkkila’s departure motion, and sentenced him to serve 86 months in 

prison. 

 Erkkila appealed his sentence and petitioned for postconviction relief.  This court 

stayed Erkkila’s appeal pending resolution of the postconviction proceedings.  In his 

postconviction petition, Erkkila noted that his trial counsel had not provided the district 

court with an alternative placement plan.  Erkkila noted that his appellate counsel had 

worked with a dispositional advisor to secure his placement, with funding, at a long-term, 

residential-treatment facility, which would “address the root cause of [his] drug addiction 

and mental illness.”  Erkkila argued that the proposed placement was new information 

and that the postconviction court should vacate his sentence and grant a downward 

dispositional departure.  Erkkila’s postconviction submissions included a detailed history 

of his chemical-dependency and mental-health issues, which showed that he began using 

drugs when he was ten years old and that he had made several suicide attempts.   

After an evidentiary hearing, the postconviction court issued a written order 

denying relief.
2
  The postconviction court acknowledged that Erkkila had “secured a spot 

at a locked, long-term chemical dependency treatment facility,” but noted that he had 

“not shown that he cannot obtain the necessary treatment through the Commissioner of 

Corrections.”  The postconviction court stated that Erkkila’s “remorse, cooperation, lack 

of criminal history, support of family and friends, and desire to treat his mental health 

and chemical dependency issues do not constitute substantial and compelling 

circumstances.”  The postconviction court noted that it was still concerned about “the fact 

                                              
2
 The same judge presided over the sentencing and postconviction hearings. 



5 

that [Erkkila] caused great bodily harm to another under unprovoked circumstances” and 

that an “additional concern for public safety is the fact that [Erkkila] has been through 

treatment on four prior occasions but was still using at the time of this incident.”  The 

postconviction court reiterated that “substantial and compelling circumstances to warrant 

a downward dispositional departure do not exist” and denied Erkkila’s petition for relief.  

This appeal follows. 

D E C I S I O N 

Erkkila challenges his sentence, arguing that it constitutes an abuse of discretion 

because “[he] is amenable to probation, showed remorse for his crime, has a scant 

criminal record, and has an alternative chemical dependency treatment plan available in a 

locked facility.” 

“When a defendant initially files a direct appeal and then moves for a stay to 

pursue postconviction relief, we review the postconviction court’s decisions using the 

same standard that we apply on direct appeal.”  State v. Beecroft, 813 N.W.2d 814, 836 

(Minn. 2012).  The supreme court recently described the standard applicable to a district 

court’s sentencing decision: 

[Appellate courts] afford the [district] court great 

discretion in the imposition of sentences and reverse 

sentencing decisions only for an abuse of that discretion.  

[But] [t]he Minnesota Sentencing Guidelines . . . limit the 

sentencing court’s discretion by prescribing a sentence or 

range of sentences that is presumed to be appropriate.  A 

sentencing court must pronounce a sentence within the 

applicable range unless there exist identifiable, substantial, 

and compelling circumstances that distinguish a case and 

overcome the presumption in favor of the guidelines sentence.  

Accordingly, a sentencing court can exercise its discretion to 
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depart from the guidelines only if aggravating or mitigating 

circumstances are present, and those circumstances provide a 

substantial and compelling reason not to impose a guidelines 

sentence. 

 

State v. Soto, ___ N.W.2d ___, ___, 2014 WL 5358371, at *3 (Minn. Oct. 22, 2014) 

(citations and quotations omitted).  Only in a “rare” case will a reviewing court reverse a 

district court’s imposition of the presumptive sentence.  State v. Kindem, 313 N.W.2d 6, 7 

(Minn. 1981). 

Erkkila argues that substantial and compelling factors support a dispositional 

departure in his case.  Specifically, he argues that “[c]onsideration of the Trog factors 

reveals that [he] is an excellent candidate for probation.”  In State v. Trog, the Minnesota 

Supreme Court stated that “[n]umerous factors, including the defendant’s age, his prior 

record, his remorse, his cooperation, his attitude while in court, and the support of friends 

and/or family, are relevant to a determination whether a defendant is particularly suitable 

to individualized treatment in a probationary setting.”  323 N.W.2d 28, 31 (Minn. 1982). 

Erkkila asserts that “the Trog factors are all squarely in [his] favor” because he 

“was twenty-three years old at the time of his offense”; he has “several juvenile 

adjudications, but no adult convictions above a misdemeanor”; he “showed remorse and 

cooperation from the instant that the knife left his brother”; he “has no history of 

childhood abuse and has supportive parents and siblings,” including the victim of his 

assault, who supported a downward dispositional departure; and he “has never been on 

probation for a serious offense” but “successfully complete[d] his probation . . . [for] a 

misdemeanor theft case.” 
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Even if the Trog factors were to favor Erkkila, it would not follow that the district 

and postconviction courts abused their discretion by refusing to depart from the 

presumptive sentence.  Trog did not hold that a district court must depart when the factors 

are present; the “sole” issue was “whether the district court erred in staying execution of 

sentence in a case in which the Sentencing Guidelines recommend[ed] execution of 

sentence.”  Id. at 29.  The supreme court held that the presence of all of the factors 

justified the departure in that case.  Id. at 31.  But the mere fact that a mitigating factor is 

present in a particular case does “not obligate the court to place defendant on probation.” 

State v. Wall, 343 N.W.2d 22, 25 (Minn. 1984). 

 Erkkila also argues that an important consideration is that after he was sentenced, 

“St. Louis County approved and funded a long-term residential treatment program for 

[him].”  He contends that “he has the internal drive and motivation to rehabilitate 

himself” and that he “would greatly benefit from long-term chemical dependency 

treatment.”  But the district and postconviction courts considered Erkkila’s need for 

chemical-dependency treatment.  The courts noted that Erkkila had been through 

chemical-dependency treatment four times before the assault, that his most recent 

treatment attempt occurred shortly before the assault, and that he was using 

methamphetamine at the time of the assault.  Moreover, the postconviction court noted 

that Erkkila had “not shown that he cannot obtain the necessary treatment through the 

http://web2.westlaw.com/find/default.wl?mt=93&db=595&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2024737497&serialnum=1984103429&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=34D890B4&referenceposition=25&rs=WLW14.10
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Commissioner of Corrections.”
3
  Erkkila’s continued drug use after four treatment 

attempts belies his assertion that he “is an exceptional candidate for a probationary 

sentence.”  See Soto, 2014 WL 5358371, at *4 (“By requiring a defendant to be 

particularly amenable to probation . . . [courts] ensure that the defendant’s amenability to 

probation distinguishes the defendant from most others and truly presents the substantial 

and compelling circumstances that are necessary to justify a departure.” (Quotation 

omitted.)). 

Lastly, Erkkila argues that “public safety would benefit from [him] receiving a 

long probationary sentence.”  But based on Erkkila’s continued drug use and his 

unprovoked, serious assault against his brother, the district and postconviction courts 

properly reasoned that a probationary sentence would not serve public safety and that a 

departure was not appropriate.  See id. at *9-10 (noting that public safety is a relevant 

consideration when determining whether to depart from a presumptively executed 

sentence). 

When a district court imposes a presumptive sentence, this “court may not 

interfere with the sentencing court’s exercise of discretion, as long as the record shows 

the sentencing court carefully evaluated all the testimony and information presented 

before making a determination.”  State v. Pegel, 795 N.W.2d 251, 255 (Minn. App. 2011) 

(quotation omitted); see State v. Mendoza, 638 N.W.2d 480, 483 (Minn. App. 2002) (“If 

the district court has discretion to depart from a presumptive sentence, it must exercise 

                                              
3
 In fact, Erkkila’s brief notes that since he “arrived at MCF – St. Cloud, he has thrown 

himself wholeheartedly into programs that will make the best of his time in the 

institution.” 
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that discretion by deliberately considering circumstances for and against departure.”), 

review denied (Minn. Apr. 16, 2002).  In this case, the district court continued the 

sentencing hearing for two days to “find out what [the probation department’s] 

recommendations would be in the event of a departure.”  And the district court 

considered Erkkila’s written motion, oral arguments from both parties, and the victim-

impact statement.  Thus, the record shows that the district court considered the reasons 

for and against departure, including Erkkila’s need for chemical-dependency treatment 

and public safety.  In addition, the postconviction court’s order shows that it considered 

the new information regarding Erkkila’s acceptance at a locked, long-term chemical-

dependency-treatment facility.   

In sum, the district and postconviction courts deliberately considered the 

circumstances for and against departure and concluded that a dispositional departure was 

not warranted.  This is not a rare case in which we would reverse the imposition of a 

presumptive sentence.   

Affirmed. 


