IN THE COURT OF APPEALS
OF THE
STATE OF MISSISSIPPI

NO. 2001-CA-01570-COA

IN THE MATTER OF THE ESTATE OF WALTER
HARRIS

Q. C. (QUINCY CURTIS) HARRIS, MONZOLA
HARRIS AND BARBARA HARRIS APPELLANTS

V.

CLINTON HARRIS, VERLEYRIA HARRIS

HARRELL, AND BARBARA HARRISMARION APPELLEES

DATE OF TRIAL COURT JUDGMENT: 09/19/2001

TRIAL JUDGE: HON. CHARLESD. THOMAS

COURT FROM WHICH APPEALED: UNION COUNTY CHANCERY COURT

ATTORNEY FOR APPELLANTS: REGAN S. RUSSELL

ATTORNEY FOR APPELLEES: THAD J MUELLER

NATURE OF THE CASE: CIVIL - WILLS, TRUSTSAND ESTATES

TRIAL COURT DISPOSITION: DISMISSED COMPLAINT ON MOTION OF
APPELLEES

DISPOSITION: AFFIRMED-03/18/2003

MOTION FOR REHEARING FILED:
CERTIORARI FILED:
MANDATE ISSUED:

BEFORE THOMAS, P.J., IRVING AND MYERS, JJ.

IRVING, J., FOR THE COURT:

1. Quincy Curtis Harris filed a complaint in the Chancery Court of Union County againgt Clinton

Harris, Verleyria Harris Harrdll, Barbara Harris Marion, Monzada Harris, and Barbara Harris. In the



complaint, Quincy sought a determination of the heirs of Walter Harris and Vaughn Harris, a partition of
certain land owned by the Estate of Walter Harris, and an accounting for rents from Clinton Harris?
ClintonHarris, VerleyriaHarrisHarrell and BarbaraHarrisMarion (the Harrises) countered with an answer
and mation to dismissinwhichthey affirmatively asserted that the relief sought was barred by an agreement
executed by Quincy, Monzola, Barbara, and the Harrisesin 1977. Thetrid court agreed and granted their
motion to dismiss,
92. Feding aggrieved by the court’ sdecision, Quincy, joined by Monzolaand BarbaraHarris, appeds
and assarts the following issues: (1) whether the chancellor erred when he found that the contractua intent
of the parties was to create a life estate and (2) whether the contractua provison as interpreted by the
chancellor created an impermissble resraint on dienation.
13 Hnding no reversible error in the chancellor's determination that the contractud intent of the parties
to the agreement wasto create a life estate and that no impermissible restraint on dienation existed on the
land, we affirm.

FACTS
14. Water Harris died intestate on April 18, 1976; he was survived by six children, Joe Willie Harris,
Quincy CurtisHarris, VerleyriaHarrisHarrell, Vaughn Harris, BarbaraHarris Marion, and Clinton Harris.
Upon Walter’' s death, each of his children obtained an undivided one-sixth interest in 160 acres located
in Union County, Missssppi, and in 60 acres located in Benton County, Mississppi.
5. Joe Willie Harris died single, intestate, and without children on February 11, 1988, thereby

increasing the remaining heirs interest to an undivided one-fifth. Vaughn Harrisdied intestate on June 26,

! Monzola Harris and Barbara Harris joined Quincy in seeking relief dthough they never filed a
forma joinder in the case.



1991. Hewassurvived by hiswife, MonzolaHarris, and hisdaughter and only child, BarbaraHarris, with
both sharing Vaughn's one fifth interet.

96. Clinton Harris lived his entire life and raised his two sons on the property in the family home,
origindly built by Wdter and his brother during the 1920s. Walter had lived with and was cared for by
Clinton during his later years until his death in 1976. Clinton aso cared for his brother Joe, who was
physicdly handicapped, until Joe's degth in 1988. The remaining heirs of Wadlter lived in Michigan and
lllinois.

q7. Approximately a year after Wadlter's death, Walter's surviving hers, including Quincy Harris,
executed an agreement in which they acknowledged that Water's estate had not been administered and
that they desired to agree among themsdves as to the disposition and handling of Walter's property.

T18. Following the execution of the agreement, Clinton and his family continued to live on the property
rent free pursuant to the terms of paragraph three of the agreement. In consderation for the heirs
agreement not to divide “the edtate a thistime’ and granting Clinton “the full use and possesson of the
house and grounds and dl cultivatableland,” Clinton agreed to “ protect the interests of the remaining heirs
inthe houseand land.” Paragraph six provided that each of the heirs* shdl be responsible for the payment
of one-sixth of thetaxeson theland. . . .

T9. Until 1998, the heirs shared payment of the taxes. 1n 1998, Quincy did not pay his share and, in
1999, made a partid payment of $150. The balance of the 1998 and 1999 taxes, and dl of the 2000
taxes, were paid by Clinton, Barbara, and Verleyria.

110.  On August 4, 2000, Quincy filed the complaint, and the Harrises filed an answer and the motion
to dismissreferred to earlier in this opinion.

11. Thechancdlor ruledinfavor of the Harrises and dismissed the complaint. Inhisorder of dismissd,



the chancdlor found that Quincy and the Harrises were bound by the July 6, 1977 agreement, which gave
Clinton“the equivaent of alife estatein the subject property,” thereby barring an action for partition during
Clinton'slifetime.
ANALY SIS AND DISCUSSION OF THE ISSUES

12.  Questions concerning the congtruction of contracts are questions of law that are committed to the
court rather than questions of fact committed to the fact finder. Miss. Sate Highway Comm. v.
Patterson Enters., Ltd., 627 So. 2d 261, 263 (Miss. 1993). Appellate courts review questions of law
denovo. Seymour v. Brunswick Corporation, 655 So. 2d 892, 895 (Miss. 1995). "Theinitia question
whether a contract is ambiguous is a matter of law." Lamb Const. Co. v. Town of Renova, 573 So. 2d
1378, 1383 (Miss. 1990) (citing Bryant v. Cameron, 473 So. 2d 174, 179 (Miss. 1985)). The
subsequent interpretation of the ambiguous contract presents afinding of fact which isreviewed on gpped
under asubgtantial evidence/manifest error standard. 1d.
l. WHETHER THE CHANCELLOR ERRED BY FAILING TO CONSIDER THE TOTALITY

OF THEEVIDENCEOFTHEPARTIES CONTRACTUAL INTENT EVIDENT UPON THE

FACE OF THE INSTRUMENT
113.  Quincy arguesthat theincluson of thewords* at thistime’ in the agreement evidencesthe parties
intent to forego divison of the subject property “at the time of execution of the contract” only, not for the
durationof Clinton’slife. Moreover, Quincy arguesthat “the chancellor, [by relying upon and emphasizing]
paragraphthree of the agreement, failed to fully consder the evidence of the parties contractud intent and
completely [ignored] the parties’ expressed intent with regard to the duration and effect of the agreement.”
He further explains that while the scope of the rights granted to Clinton Harris may have been expressed
in paragraph three of the agreement, this paragraph describes only the scope of the powers granted by the

parties to Clinton Harris a that specific time, not the duration of the grant.



114. Theprimary purposeof al contract construction principlesand methodsisto determineand record
the intent of the contracting parties. Kight v. Sheppard Bldg. Supply, Inc., 537 So. 2d 1355, 1358 (Miss.
1989). Our supreme court has set out athree-tiered approach to contract interpretation. Pursue Energy
Corp. v. Perkins, 558 So. 2d 349 (Miss. 1990).

115. Firg, the"four corners’ test is goplied, wherein the reviewing court looks to the language thet the
parties used in expressing their agreement. 1d. at 352 (citing Pfisterer v. Noble, 320 So. 2d 383, 384
(Miss. 1975)). If thelanguage used in the contract is clear and unambiguous, theintent of the contract must
be redized. Id. Legd purpose or intent should first be sought in an objective reading of the words
employed in the contract to the excluson of parol or extringc evidence. City of Grenada v. Whitten
Aviation, Inc, 755 So. 2d 1208, 1214 (116) (Miss. Ct. App. 1999) (citing Cooper v. Crabb, 587 So.
2d 236, 241 (Miss. 1991)). Thus, the courts are not &t liberty to infer intent contrary to that emanating
fromthetext a issue. 1d. (citing Cooper, 587 So. 2d at 241). On the other hand, if the contract isunclear
or ambiguous, the court should attempt to "harmonize the provisons in accord with the parties apparent
intent." Pursue Energy Corp., 558 So. 2d at 352.

116.  Secondly, if the court is unable to trandate a clear understanding of the parties intent, the court
should gpply the discretionary "canons' of contract congtruction. Id.

17.  Hndly, if the contract continues to evade clarity asto the parties intent, the court should consider
extringc or parol evidence. Id. It isonly when the review of a contract reaches this point that prior
negotiations, agreements and conversations might be consdered in determining the parties intentionsin the
congtruction of the contract.

118. “Of course, the so-called three-tiered processis not recognized asarigid * step-by-step’ process.

Indeed, overlapping of stepsis not inconceivable” 1d. at 351 n. 6.



119. Clealy, the intention of the parties to the agreement was to address the possession, use, and
control of the red property owned by Walter at the time of his death since his estate had not been
administered. The agreement was an effort to achieve thisgod.
920.  Paragraph two of the agreement reads. “There shdl be no divison of the edtate a thistime with
al of the red estate remaining intact and not separated or divided in any manner.” No other provison in
the agreement addressed the time or manner when the estate could be divided. The trid court did not
comment on the ambiguity of the phrase“at thistime.”
921.  Paragraph three of the agreement States:

Clinton Harris shdl have the full use and possession of the house and grounds and dl

cultivatable land situated within the said 220 acretract. No rent isto be charged the said

Clinton Harris for the use of said house and land. In return for the use of the house and

land, the said Clinton Harris shdl, asreasonably asispossible, protect the interests of the

remaining heirs in the house and land and shdl in generd, look after the house and land,

the other heirs dl being absentee owners, Clinton shdl receive the full benefit of dl crops

grown upon the land.
922.  Thetrid judge reached this concluson without, as previoudy noted, making any specific comment
as to what he thought the parties contemplated by the use of the phrase “at thistime” However, when
paragraph two, containing the phrase "at this time" is read together with the remaining paragraphs,
particularly paragraph three, it becomesreadily apparent that the parties’ intent wasnot to limit therestraint
on their dienation only to the time of the execution of the contract. Some greater period of time was
contemplated. That iswhat we next congder.
923. Herethe partiesagreed that there would be no divison of the property "at thistime." They did not
gpecify when they would be agreeable to divide the property or whether a single party might assert

individudly, a somelater time, hisor her right to have the property divided. Thetrid judge concluded that

the partiesintended to give Clinton alife estate in the property. It isclear that the parties desired to keep



the home placeintact for some extended period of time; therefore, we cannot concludethat thetrial judge's

finding — that the partiesintended to give Clinton alife estate in the property — is clearly erroneous.

. WHETHER THE INTERPRETATION OF THE CONTRACTUAL PROVISION ADOPTED
BY THE CHANCELLOR CREATES AN IMPERMISSIBLE RESTRAINT ON
ALIENATION

924. The trid court found thet the restraint on the parties right of dienation, by the language of the

agreement, was not indefinite but limited to Clinton's life span. Quincy argues that the agreement, as

interpreted by the chancellor, confersan indefinite restraint on his ability, and the ability of other Sgnatories
to the agreement, to sell or divide their property. Therefore, according to Quincy, the agreement isvoid
as condtituting an unreasonable restraint in its scope.

125.  Theright of joint owners to have their property partitioned can be restricted or limited for a

reasonable length of timeby contract, will, or deed. Wiener v. Pierce, 203 So. 2d 598, 603 (Miss. 1967).

Because reasonable regtraints of dienation are permissible under Missssippi law, the only question that

remains is whether the agreement’s restraint on dienation, as measured for the duration of Clinton’s life,

IS reasonable.

926. InreEstateof Kelley, 193 So. 2d 575 (Miss. 1967), answersthe question of reasonablenessfor

resdrantson dienation. In Inre Estate of Kelly, the testator gave alife estate in certain real property to

his daughter with a proviso that the home property of the testator could not be aienated until the
grandchildren of the testator reached forty-five yearsof age. The Missssippi Supreme Court affirmed the
lower court's ruling thet this provison wasvoid. However, applying the equitable approximation doctrine

S0 as to give effect to the intention of the testator to the extent the law permitted, the Court upheld the

restraint upon the sde of the property in question during the lifetime of the daughter, but would not permit

the restraint to be extended beyond her lifetime.



927.  Guided by Kelley, this Court finds that the limitation, asinterpreted by thetrid court, on Quincy's
right to dienate hisinterest in the property is reasonable.

128. Thefind argument presented by Quincy isthat thetrid court's ruling leaves Monzolaand Barbara
bound by a contract they never sgned or ratified. Vaughn, Monzola s husband and Barbara s father,
sggned the agreement in 1977. Vaughn was bound by the agreement not to divide the property for the
durationof Clinton’slife. Vaughn diedin 1991, and Monzolaand Barbaratook his one-fifth interest in the
property. As successors-in-interest to the property, Monzola and Barbara can have no greater interest
or rightsthan Vaughn. See Webster v. Parker, 42 Miss. 465, 466 (Miss. Err. & App. 1869). Therefore,
Monzola and Barbara are bound by the terms of the agreement just as VVaughn would have been had he
been dill dive.

129. THE JUDGMENT OF THE UNION COUNTY CHANCERY COURT ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO APPELLANTS.

KINGAND SOUTHWICK, P.JJ.,BRIDGES, THOMAS, LEE, MYERS, CHANDLER
AND GRIFFIS, JJ., CONCUR. McMILLIN, CJ.,NOT PARTICIPATING.



