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PROCEDURAL HISTORY

2. In March 1999, James Wedey Bridges was indicted in the Leflore County Circuit Court on two counts:
aggravated assault and attempted rape. A jury found Bridges not guilty of attempted rape, but guilty of
aggravated assault. Bridges was sentenced to serve fourteen years with the Mississppi Department of
Corrections, with four years sugpended upon placement in the intensive supervision program. At the close
of the State's case, Bridges moved for a directed verdict, which was denied. His motion for new trid was
aso denied. Aggrieved, Bridges now appedls to this Court.

FACTS

2. On the evening of October 22, 1998, in Greenwood, Mississippi, James Wedey Bridges approached
the home of seventy-two year-old Alma Faye Martin. Bridges told Martin that his car was broken down,



and he asked Martin for the use of her phone or for aride. Martin told Bridges that she had no phone, nor
did she have enough gas to drive Bridges to another place. The two sat on her porch for a bit, then Bridges
asked Martin for a glass of water, and she entered her house to get the water. When she returned to the
porch with the water, Bridges dropped his pants and made suggestive gestures to Martin; Martin then told
Bridgesto leave. Bridges hit Martin over the head with amop handle that was on the porch, then grabbed
her and pulled her out into the yard, threatening to kill her if she yeled. Bridges tried to remove Martin's
clothes, but L.T. Matthews, a neighbor, came over with aflashlight to see what was causing the commotion,
which sent Bridges running away. Martin was examined at the hospitd and was told she had suffered a
concussion. We review Bridgess issues on gppedl and find no error. Thus, we affirm.

ANALYSISOF THE ISSUES
STANDARD OF REVIEW

113. Bridges citestwo issues in his brief, one concerning weight of the evidence and the other concerning the
trid court's denia of his motion for directed verdict and the court's refusal to grant one of hisjury
ingtructions. In reading his brief, though, his arguments fail to mirror the headings he assigned. Our review of
the briefs reved s that Bridges makes a basic argument that the sufficiency of the evidence did not support
thetrial court's denying both his motion for directed verdict and for peremptory ingtructions. Bridges dso
refersto "weight of the evidence," which is chalenged by amoation for new trid, but he makes no
Substantive argument on this topic even though the record shows adenia of each motion. Accordingly, we
address those matters Bridges does raise in his brief in what we deem to be an organized and logica
discusson with the following headings

I.WASTHE EVIDENCE SUFFICIENT TO SUPPORT THE VERDICT?

1. WASTHE MOTION FOR NEW TRIAL IMPROPERLY DENIED AND DID AN
UNCONSCIONABLE INJUSTICE RESULT DUE TO THE TRIAL COURT'SDENYING
SUCH MOTION?

4. Procedurally, we first note that Bridges moved for a directed verdict at the close of the State's case,
which the court denied. At the close of al the evidence, Bridges submitted a peremptory jury indruction
which, by nature, essentialy asks for a directed verdict; the court denied thisingtruction aswell. In McClain
v. State, 625 So. 2d 774, 778 (Miss. 1993), the supreme court noted that a motion for directed verdict, a
request for peremptory ingtruction, and amotion for judgment notwithstanding the verdict dl concern the
aufficiency of the evidence. McClain stated the following concerning our standard of review in such
ingtances.

In gpped s from an overruled mation for INOV the sufficiency of the evidence as amétter of law is
viewed and tested in alight most favorable to the State. The credible evidence consstent with [the
defendant's] guilt must be accepted as true. The prosecution must be given the benefit of dl favorable
inferences that may be reasonably drawn from the evidence . . . . We are authorized to reverse only
where, with respect to one or more of the eements of the offense charged, the evidence so
consdered is such that reasonable and fair-minded jurors could only find the accused not guilty.

McClain, 625 So. 2d at 778 (citing Wetz v. Sate, 503 So. 2d 803, 807-08 (Miss. 1987)). However, we
find no motion for aJNOV in the record.



5. Along the same vein, the supreme court has specificaly addressed peremptory jury indructions, such as
the one Bridges argues was improperly denied.

InMay v. State, 460 So. 2d 778, 780-81 (Miss. 1984), this Court found that the standard of review
for overruling the peremptory ingruction is the same as that of a motion for a directed verdict or a
JN.O.V., each of which tests the sufficiency of the evidence as a matter of law, viewing the evidence
in alight most favorable to the verdict.

Watson v. State, 722 So. 2d 475 (112) (Miss. 1998). Additionally, we recognize our genera standard of
review concerning jury indructions: "In determining whether error liesin the granting or refusal of various
ingructions, the ingtructions actudly given must be read as awhole. When so reed, if the indructions fairly
announce the law of the case and create no injustice, no reversible error will befound.” Ragin v. State, 724
S0. 2d 901 (122) (Miss. 1998) (citations omitted).

116. Bridges dso clams that the verdict was againg the overwhelming weight of the evidence, which goesto
amotion for new trid. Our sandard of review regarding motions for new trid and weight of the evidence is
also described in McClain:

Matters regarding the weight and credibility of the evidence are to be resolved by thejury . . ..

Moreover, the challenge to the weight of the evidence viamoation for anew trid implicates the trid
court's sound discretion. Procedurdly such chalenge necessarily invokes [Uniform Circuit and
County Court Rule 10.05]. New trid decisons rest in the sound discretion of the trid court, and the
motion should not be granted except to prevent an unconscionable injustice. We reverse only for
abuse of discretion. . . .

McClain, 625 So. 3d at 781 (citations omitted).
DISCUSSION OF THE ISSUES
I|.WASTHE EVIDENCE SUFFICIENT TO SUPPORT THE VERDICT?

7. Concerning sufficiency of the evidence, the record shows that at the close of the State's case, Bridges
moved for adirected verdict, claming the State had failed to prove the eements of aggravated assaullt.
With that mation, Bridges argued that no serious violent harm befel the victim. He claimed that since
Martin'sinjuries were, in his opinion, not severe and since the wegpon used in the attack was merely amop
handle, he could only have been guilty of smple assault, not aggravated assault. At this point we must ook
to the gatutory definitions of both smple and aggravated assault and recognize ditinctions in the definitions
of the two crimes.

(1) A personisquilty of ample assault if he (&) attempts to cause or purposely, knowingly or
recklesdy causes bodily injury to another; or (b) negligently causes bodily injury to another with a
deadly wegpon or other means likely to produce death or serious bodily harm; or (C) atempts by
physica menace to put another in fear of imminent serious bodily harm; . . .

(2) A personisguilty of aggravated assault if he (a) attempts to cause serious bodily injury to another,
or causes such injury purposaly, knowingly or recklessy under circumstances manifesting extreme
indifference to the value of human life; or (b) attempts to cause or purposaly or knowingly causes




bodily injury to another with a deadly weapon or other means likely to produce death or serious
bodily harm . . . .

Miss. Code Ann. § 97-3-7 (Rev. 2000) (emphasis added). Bridges claims that, a the mogt, heis only
guilty of smple assault, not aggravated assault. We next look to the facts and evidence to resolve this
question.

118. Bridges argues that the weagpon he used was a smple mop handle, which was not even dangerous
enough to harm apossum (Martin kept the mop handle on her porch to shoo away possums). Bridges also
argues that the injury inflicted upon Martin could not be classfied as "serious bodily injury” snce she only
got abump on the head and was smply ordered by the doctor to take Tylenol for her pain. The State
argues, though, that the dements contained in the definition of aggravated assault were dl met:

-Martin suffered a concussion, a serious injury for a seventy-two year old woman to sustain, which
injury could lead to degth or serious harm in any other Stuation;

-Bridges intended to inflict serious bodily injury upon Martin in his gtriking her on the head to keep her
quiet. The State claims he could have kept her quiet by merdly putting his hand over her mouth or
some other less intrusive method, and this coupled with histhrest to kill her if she hollered shows his
intent to cause serious bodily harm, plus shows hisindifference to the vaue of Martin'slife;

-The mop handle was indeed a"means likely to produce serioudy bodily harm” in the manner in
which Bridges used it -- hitting Martin only one time over the head with enough force to cause a
concussion. The victim was an ederly lady, and Bridges should have known thet griking her in the
head area with the blunt object could easily have caused her seriousinjury.

9. Thefact that Martin "got away" before incurring further bodily harm is of no matter here, Snce Bridgess
manifest intent was clear: he struck Martin with the mop handle, forcing her to suffer pain and injury so she
would be quiet while he assaulted her. Ascited in McClain, our standard of review concerning sufficiency
of evidence requires that we review the evidence in alight most favorable to the State to see whether
reasonable and fair-minded jurors could only find the accused not guilty. McClain, 625 So. 2d at 778.
Taking dl of this evidence together, we find that Bridgess acts were sufficient to fit within the Statutory
definition of aggravated assault, and the judge properly denied Bridgess motion for directed verdict at the
close of the State's case.

120. In his "sufficiency” argument, Bridges dso clamsthat his proposed jury ingruction D-1 was
improperly denied. The ingtruction read: "The Court instructs the Jury to return averdict of not guilty against
the Defendant to the Charge of Aggravated Assault.” Thistype of ingtruction is known as a peremptory
ingruction. In light of the previous discussion regarding our finding that the evidence was sufficient to
support the verdict, according to Watson which was previoudy cited , the trid judge would have acted
improperly had he given the peremptory ingtruction. Therefore, we find no error in the judge's refusd to give
ingtruction D-1.

T11. Findly, we note that Bridges gpparently filed amotion for new trid, though we have no copy of such
motion in the record. A brief order denying such motion does appear in the record, but there is no
indication that the motion was accompanied by a motion for INOV, the order merdly stating thet the
"Defendants Motion For New Trid" isnot well taken and should be denied. Aswdll, the clerk’s docket



sheet shows no evidence that amotion for INOV was ever filed in this cause. Regardless, as we previoudy
discussed, the evidence was sufficient to support the guilty verdict of aggravated assault; therefore, the
judge would have abused his discretion had he granted either the motion for directed verdict or the
requested peremptory jury ingtruction. Finding no abuse of discretion, we find thisissue is without merit.

II. WASTHE MOTION FOR NEW TRIAL IMPROPERLY DENIED AND DID AN
UNCONSCIONABLE INJUSTICE RESULT DUE TO THE TRIAL COURT'SDENYING
SUCH MOTION?

112. In his brief, Bridges titles one of hisissues, "The verdict was againg the overwheming weight of the
evidence." However, he never addresses his motion for new tria, and such motion does not even gppear in
the record. Only the denid of thismotion isfound in the record, and this order denying the motion is very
brief, falling to address any clams Bridges raised in the motion. Bridges refersin his brief to the "weight of
the evidence," but he again fails to address his motion for new trid and never quotes our proper standard of
review, which we previoudy cited that states we are to reverse if the tria judge abused his discretion and if
reversa is necessary to prevent an unconscionable injustice. McClain, 625 So. 2d at 781. Beyond
Bridgess lack of substance on thisissue in his brief, for the reasons described in this opinion, we cannot find
that an unconscionable injustice has resulted in the jury's finding him guilty, nor do we find thet the judge
abused his discretion in denying the motion for new trid. Accordingly, we find this issue has no merit.

CONCLUSION

113. This caseis an example of careless organization and lack of atention to the distinctions concerning
weight and sufficiency of the evidence. Throughout this opinion we have delineated the difference between
the two concepts, citing to two ingructive cases on this point, McClain and Wetz, among others. We
would remind the gppellant that weight and sufficiency are two separate and distinguishable legal concepts
and the two should be addressed as such, applying each accordingly to the procedura matters to which
each rdlaes. sufficiency of the evidence concerns motions for directed verdict, peremptory instructions and
motions for INOV, and weight of the evidence, which isin the province of the jury, concerns motions for
new trid. See McClain, 625 So. 2d at 778, 781 and Wetz, 503 So. 2d at 807-08.

124. Thetrid court committed no error in overruling Bridgess motion for directed verdict and in denying his
requested peremptory ingtruction. Also, we find no merit to Bridgess argument concerning weight of the
evidence and the denid of his mation for new tria. Accordingly, we affirm the decison of the Leflore
County Circuit Court on these matters.

115. THE JUDGMENT OF THE LEFLORE COUNTY CIRCUIT COURT OF CONVICTION
OF AGGRAVATED ASSAULT AND SENTENCE OF FOURTEEN YEARSIN THE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSWITH FOUR
YEARS SUSPENDED ISAFFIRMED. COSTSOF THISAPPEAL ARE TAXED TO LEFLORE
COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
IRVING, MYERS AND CHANDLER, JJ., CONCUR.



