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IRVING, J., FOR THE COURT:

1. Thisisaworkers compensation claim on gpped from ajudgment of the Circuit Court of the First
Judicid Didtrict of Panola County in favor of MiniSystems, Inc. Dissatisfied with the judgment, Causey
Houston, the surviving spouse of EvaMay Houston, petitions this Court to examine whether the circuit
court erred in reverang the Missssppi Workers Compensation Commission's order finding that Eva May
Houston was acting in the course and scope of her employment at the time of her fatal accident.

2. We find that the trid court erred in reversing the decision of the Mississppi Workers Compensation
Commission. Accordingly, we reverse the decision of thetrid court and reinstate the order of the

Commission.

FACTS



3. Mrs. EvaMay Houston worked as a traveling sdlesperson for MiniSystems, Inc. Asatraveling
salesperson, Mrs. Houston utilized a company car that she kept at al times. MiniSystems paid for gas and
would aso pay for Mrs. Houston's medls when she stayed overnight while on abusinesstrip. Mrs.
Houston's work hours were flexible hours because her job required her to work whenever needed. When
and where Mrs. Houston took her lunch break was never an issue, and MiniSystems had no personnd
manua regulating times for lunch bresks or any other specifics regarding Mrs. Houston's travel schedule.

4. On September 19, 1995, at approximately 10:00 am., Mrs. Houston left MiniSystems in Sardis,
Missssppi and traveled to Oxford, Mississppi on her way to Columbus, Mississppi to see aclient. She
stopped in Oxford and made a call to the client, a which time, she was notified that the gppointment had
been canceled. Following that call, Mrs. Houston contacted her daughter and arranged to meet her
daughter for lunch at her daughter's home in Pleasant Grove, Missssppi which is on Highway 315
approximately ten mileswest of Sardis. Mrs. Houston arrived at her daughter's home between noon and
1:00 p.m. Around 3:00 p.m., she left her daughter's home heading back to MiniSystemsss office which is
located in Sardis on Highway 315. A few miles before reaching Sardis, she was involved in an automobile
accident that resulted in her desth. Neither the MiniSystems office in Sardis nor Highway 315 between
Pessant Grove and Sardis was in Mrs. Houston's sdles territory.

5. Causey Houston, adminigirator of Evals Edtate, filed aclam for workers compensation, aleging that
Evadied during the course and scope of her employment with MiniSystems. The adminigtrative law judge
ruled that Eva's desth arose while she was acting in the course and scope of her employment with
MiniSystems and awarded workers compensation death benefits. On gpped by MiniSystems to the full
Commission, the decison of the adminidrative law judge was affirmed. MiniSystems then gppeded the
decison of the Commisson to the Circuit Court of the Firgt Judicid Didtrict of Panola County which
reversed the decison of the full Commission.

ANALYS SAND RESOLUTION OF THE ISSUE

116. The scope of review of the findings and actions of the Workers Compensation Commission iswdll
established.

The reviewing court will entertain the apped to determine whether or not the order of the
adminigtrative agency 1) was unsupported by substantial evidence, 2) was arbitrary or capricious, 3)
was beyond the power of the adminigtrative agency to make, or 4) violated some statutory or
condtitutiond right of the complaining party. These are the only grounds for overturning an agency
action; otherwise, the agency's determination must remain undisturbed.

Mississippi Comm'n on Envtl. Quality v. Chickasaw County Bd. of Supervisors, 621 So. 2d 1211,
1215 (Miss. 1993).

117. This case involves atraveling sdesperson who was initidly out on abusiness cdl in the scope and
course of her employment. Mrs. Houston had gone to work on the morning of her desth and had remained
a work in MiniSystemss office until approximately 10:00 am. when she left to make abusiness cdl on a
client. There is no dispute regarding these facts. The dispute is over whether, a the time of her death, Mrs.
Houston had abandoned or deviated from the business of her employer, and if adeviation, had she returned
to her employer's business before she was killed.



8. The adminidretive law judge found that:

[W]hen Mrs. Houston was at her daughters house egting lunch, she was engaged in a persond
deviation from her employer's business, but the minute she got back in her company car and began
driving toward her business heedquarters in Sardis, during the norma working hours of the day, she
had resumed her business misson. Mrs. Houston's accident occurred about four miles west of the
MiniSystems office; she had driven ten miles west of the office to have lunch. In terms of numbers of
miles, ten milesis not a Sgnificant deviation from her employment route -- one could make an
accidental wrong turn and go that far out of the way and till be considered to be on adirect business
route.

The work connectedness required by the Workers Compensation Act for compensability is not a function
of the points on a compass nor numbers of miles, nor particular routes. It is afunction of the nature of the
activities in which the clamant was engaged & the time of the accident. It isSmply drawing too finealineto
say that if Mrs. Houston were killed four miles from the office while driving the company car from the south
and east after eating lunch, the accident was compensable, but not compensable if she were killed while
driving four miles from the wes.

19. In &firming the adminigtrative law judge, the full Commission observed:

The Employer dso expends congderable effort arguing that Mrs. Houston, &t the time of her fatal
accident, was not traveling "on her direct business route’ and was therefore outside the course and
scope of her employment. Of coursg, it is undisputed that Mrs. Houston was a traveling employee
who had no particular or direct business routes. Apparently, it is the Employer's contention that any
route within the geographic boundaries of Mrs. Houston's sales territory would condtitute a "direct
business route’ while any route outsde this assgned territory would not. Regardless, we do not think
this cdlam can be decided smply through cartographicad andysis.

1110. We agree with the Commission and its further observation, citing Bryan Brothers Packing Co. v.
Dependents of Murrah, 234 Miss. 494, 500, 106 So. 2d 675, 677 (1958), that "'[a] traveling employeeis
in the course and scope of employment from the time he leaves home on a business trip until he returns and
the employment covers both time and place of travel except in deviation cases or where he wason a
persona misson or errand of hisown.™

T11. Relying on Retail Credit Company v. Coleman, 227 Miss. 791, 86 So. 2d 666 (1956), the full
Commission dated:

We agree entirdly with the Adminigrative Law Judge that whether Mrs. Houston's trip to the
company headquartersin Sardis originated from within her assgned territory or from outside her
assigned territory iswhally irrdevant under the circumstances. From Pleasant Grove, she was but ten
miles, gpproximately, west of Sardis. Both her own residence and the Mini Systems office were
technically outside the boundaries of her assigned territory, yet we think no one would serioudy
question the compensability of this clam had the accident occurred either after leaving her house or
the MiniSystems office on a business errand, or while returning to her house or to the MiniSystems
office from a business errand, even though the occurrence was geographically outside her sales
territory. At the time of her accident, Mrs. Houston was, in the only sense that matters, returning to
company headquarters from a failed business appointment in order to continue her work. The fact that



she temporarily deviated from her employment along the way and ultimately was returning to her
office from the west instead of from the east and south isin our mind a digtinction without a difference.

112. In Retail Credit Company, Mr. Coleman, atraveling employee, finished his day's work in Durant,
Mississippi and, between 9:30 and 10:00 p.m., stopped by a restaurant to get something to eat. Retail
Credit Company, 227 Miss. a 796, 86 So. 2d at 668. While in the restaurant, he met some college
friends and vigted with them until closing time which was around midnight. 1d. On hisway back toward
company headquarters in Kosciusko, Mr. Coleman was killed in an automobile accident. I1d. His death was
held to be compensable under the workers compensation law. 1d. at 800, 86 So. 2d at 670.

113. Apparently, the only distinction between our case and Retail Credit Co. isthat in Retail Credit Co.,
the employee's course of travel was back toward his employer's headquarters from within his assgned
territory while in ours it appears that Mrs. Houston's course of travel was back toward MiniSystems's
headquarters but from a place outside of her assigned territory. We fully agree with the Commission that this
isadigtinction without a difference.

124. It is not disputed that Mrs. Houston had traveled to Oxford on her way to Columbus to visit with a
client. Surely, she had to return home or to company headquartersin Sardis from that businesstrip. She
was entitled to stop for lunch. It so happens that she stopped at a point outside of her most direct route of
travel. No one knows for certain what route she took to her daughter's home, but it is not disputed that she
had completed her lunch and, according to the daughter's testimony, was headed back to MiniSystems's
office to finish up her day's work.

1115. We are of the opinion that the decison of the Mississppi Workers Compensation Commission is
based upon substantia evidence, is not arbitrary or capricious, is not beyond the power of the Commission
to make, and did not violate any statutory or congtitutiond provision. Therefore, the judgment of the circuit
court reversing the order of the Mississppi Workers Commission is reversed and the order of the
Commission is reingtated.

116. THE JUDGMENT OF THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF
PANOLA COUNTY ISREVERSED AND THE ORDER OF THE COMMISSI ON
AWARDING BENEFITSISAFFIRMED. ALL COSTSOF THISAPPEAL ARE TAXED TO
APPELLEE.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, MYERS
AND CHANDLER, JJ., CONCUR. BRANTLEY, J., NOT PARTICIPATING.



