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McMILLIN, C.J., FOR THE COURT:

1. Clarice and Norman Baker dissolved their marriage of some thirty years by mutually agreeing that
irreconcilable differences had arisen between them. The agreement to end the marriage marked the limit of
their ability to agree. As aresult, the parties submitted al matters pertaining to the financia aspects of the
marriage dissolution to the chancellor for determination. The parties children were emancipated, so there



were no issues of child custody or support.

2. The chancellor, after hearing evidence relevant to the parties finances, fashioned adivison of maritd
assts that, according to the chancellor's caculations, represented an essentidly equd divison of the
property. He denied Mrs. Baker's claim for periodic dimony. Mrs. Baker, dissatisfied with the chancellor's
decision, has appealed to this Court. In her appeal, Mrs. Baker asserts what she contends to be five
separae errors committed by the chancellor which warrant reversing the judgment in its present form. Our
andysis of the issues presented leaves us convinced that there are, in fact, only three relevant issues for
consderation on gpped. Thefird isthat the chancellor abused his discretion in the divison of marital assets
in that he failed to properly determine avaue for certain assets, which Mrs. Baker contendsto be a
necessary prerequisite to afair division. Secondly, Mrs. Baker contends that the chancellor was unduly
generous to Mr. Baker in dividing assets. The third issue is that the chancedllor erred in declining to awvard
Mrs. Baker periodic aimony, taking into account the relevant factors.

113. Mrs. Baker seeksto raise an additiona issue in which she expresses her exasperation at the effort
required by her to obtain an accurate transcription of the hearing for consideration on apped. While any
such difficulties are regrettable, there is no contention that the record now before this Court isinadequate or
inaccurate. Therefore, we do not consider such difficulties, as unfortunate and frustrating as they may be, as
condtituting grounds to reverse the present judgment.

l.
Facts

4. This couple was married for atota time of some thirty years, during which time two children were born.
The marriage was not always smooth. Rather, it was marked by severa periods of separation that would
extend for severa months a atime. Mr. Baker testified that these separations were principaly financialy
motivated in that he would relocate to another city to seek employment. Mrs. Baker contends that the
separations were the result of difficulties in the marriage that caused Mr. Baker to voluntarily absent himslf
from the marita residence and abandon any effort to provide support to her during his extended absences.

5. Mr. Baker worked a number of years early in his career for IBM, leaving in 1993 under an offer in the
nature of an early retirement program. As aresult of that, he recelved alump sum separation payment and
began drawing periodic retirement benefits of $1,759 a month commencing in February 1998. Mr. Baker
held a number of other jobsin the ensuing years and was, at the time of the hearing, employed at the
Univergty of Missssppi Medica Center in apostion involved in computer operations. His monthly sdlary
at the center was gpproximately $3,562. He was fifty six years of age & the time of the divorce hearing and
had been employed at the Medical Center for approximately one year.

6. Mrs. Baker had devoted many of the early years of the marriage to the duties associated with being a
homemaker and principal care provider for the minor children of the marriage. However, she had worked
for anumber of years prior to the divorce hearing as a school teacher in the public school system. She
reported her monthly salary from that employment a the time of the divorce to be $2,478, and there was
evidence that she had fifteen yearsin the Sate retirement system, which was enough time in service for her
to have a vested right to retirement benefits.

117. The principa assets dealt with by the chancellor were (a) the marital domicile, to which he assgned a



net vaue of $63,689 after taking into account an existing mortgage and (b) aresidentia ot owned by the
patiesin Point Clear. That lot was unencumbered by any mortgage debt and the chancellor vaued it at
$137,500. The chancedllor awarded the marita home to Mrs. Baker and the Point Clear lot to Mr. Baker.
He additionaly awarded Mrs. Baker the entire balance in her state retirement account of $23,000 along
with $1,881.25 in various tax refunds and medica insurance reimbursements that were on hand at the time
of the divorce. Mr. Baker, besides getting the Point Clear lot, was awarded an automobile valued at $4,
000, and accrued retirement benefitsin his name totaling $10,479.

118. The parties were jointly indebted on aloan having a balance of gpproximately $12,000, which was
secured by a second mortgage on the marital domicile. The chancellor ordered Mr. Baker to assume sole
respongbility for this debt. In caculating the equitable digtribution of marital assets, the chancellor caculated
the impact of this decision by adding $6,000 to Mrs. Baker's ditribution and subtracting $6,000 from Mr.
Baker's share of the divided assets. After making this adjustment, the chancellor determined that Mrs.
Baker was receiving assets having atota value of $94,570.25 and that Mr. Baker's share came to $145,
979. Upon calculating the difference between these two sums to be $51,409.25, the chancellor ordered
that Mr. Baker pay to his former wife this sum, payable without interest over aforty-eight month period in
monthly installments of $1,081 each.

19. Aswe have dready noted, in addition to Mr. Baker's vested retirement benefits itemized above, he was
receiving a retirement benefit from IBM in the amount of $1,759 per month. Though Mrs. Baker had
asserted aclam to one-hdf of this benefit, the chancelor's decison made no such avard. Additiondly,

Mrs. Baker had sought some provision for periodic dimony in addition to the equitable divison of marita
assts. The chancellor declined to order payment of any such periodic dimony. In explaining his ruling, the
chancellor appeared to lump these two requests into one when he stated as follows: "The Court is not
unmindful of the husband's retirement system but my notes do not reflect any of the gross figureswhich is
one of the reasons | did not assess dimony.”

[.
Valuations

110. Mrs. Baker dleges that the chancellor could not possibly have made afair divison of the marita assets
because he did not, as a prerequisite to beginning that division, make afinding of fact asto the vaue of the
assets asrequired in Ferguson v. Ferguson, 639 So. 2d 921, 929 (Miss. 1994). Other than complaining
regarding the conflict in the evidence concerning the market value of the marital dwelling, Mrs. Baker does
not point to any asset of any particular consequence that was not the subject of avauation in the
chancdlor's ruling. Even though the evidence was in conflict as to the marital home's vaue, the chancellor
assigned avaueto it and there is evidence in the record to support that determination. As to findings of fact
on conflicting evidence, the chancellor's decision is reviewed on an abuse of discretion standard.
Cheatham v. Stokes, 760 So. 2d 795, 799 (121) (Miss. Ct. App. 2000). We find no basis to conclude
that the chancdlor erred in his determinations of vaue of the various mgor assets accumulated by the
parties during their marriage and subject to equitable distribution on the marriage's dissolution.

111. Thereisasingle exception to our holding in the matter of vauations, which involves the maiter of the
chancellor's decison to ignore dtogether Mr. Baker's retirement benefits from IBM in winding up the
financia agpects of this long-standing marriage; however, we will dedl with that matter later in this opinion.
Subject to that cavest, we decline to reverse the chancellor's ruling based upon afinding that he did not



properly make the necessary findings of value of the assets he was called upon to divide.
[1.
The Division of Marital Assets

112. The chancdllor, in making adivison of marital assets, isrequired by existing case law to be guided by
certain specific factors outlined in the case of Ferguson v. Ferguson, 639 So. 2d 921, 929 (Miss. 1994).
The Mississppi Supreme Court, in a post-Ferguson decision, held that it is necessary for the chancellor to
separately consder and make findings of fact asto each of the relevant Ferguson factors as aprelude to his
actud determinations. See Heigle v. Heigle, 771 So. 2d 341, 346-347 (11116 & 17) (Miss. 2000). Tofail
to specificaly address these issues on the record deprives an gppellate court of the information necessary to
undertake a meaningful review of the chancellor's decision to determine whether an abuse of discretion has
occurred that would require reversal. Kilpatrick v. Kilpatrick, 732 So. 2d 876, 881 (119) (Miss. 1999).
Thus, the supreme court has held that the failure to make such findingsis, of itsdf, an abuse of discretion
that requires reversa and remand. Heigle, 771 So. 2d at 348 (120).

1113. In the case now before us, the chancdlor limited his on-the-record findings to a determination that Mr.
Baker made the greater financid contribution to the marriage while Mrs. Baker "contributed the greater time
rasing the children." Asde from that, the chancelor smply made the conclusory statement that, in making
the divison, he was "using guiddines from Ferguson v. Ferguson, 639 So. 2d 921.. . . ." There were other
relevant condderations enumerated in the Ferguson case as to which evidence was presented at trid.
Smply by way of example, one factor is each spouse's "[c]ontribution to the stability and harmony of the
maritad and family rdationship . . . ." Ferguson, 639 So. 2d at 928. There was substantial evidence
developed regarding Mr. Baker's repeated and prolonged absences from the marital domicile, which Mr.
Baker sought to characterize as being based purdly on economic necessity and which Mrs. Baker aleged
were due to her husband's abandoning the maritd relationship both emationaly and financidly for extended
periods. The resolution of thisdigoutein thetrid certainly had at least the possibility of affecting afair
digtribution of the marita assets, yet this Court has nothing before it that would permit us to understand the
effect, if any, given thisfactor in the chancdlor's ultimate determination.

114. We conclude that it is necessary to reverse and remand on this issue because of the chancellor's failure
to make a point-by-point analysis usng dl the rdlevant Ferguson factors to explain his divison of the
marital assets.

V.
Periodic Alimony

115. The record shows that, at the time of the divorce, Mr. Baker enjoyed a monthly grossincome of
approximately $5,217 while Mrs. Baker's income was about $2,478 per month. Included in Mr. Baker's
monthly income was the IBM retirement benefit of $1,759 dready dluded to in this opinion. The
Mississppi Supreme Court has said that, upon completing an equitable divison of the marital assets, the
court'swork may be finished if it reasonably gppears that the assets so apportioned , when considered with
each divorcing spouse's non-marital assats, will adequatdly provide for both. Johnson v. Johnson, 650 So.
2d 1281, 1287 (Miss. 1994). However, if the chancellor determines that a deficit dill exists, he must
congder additiondlly an award of aimony in some form. 1d.



116. If Mr. Baker's retirement benefits are consdered as regular income to him, then it seems readily
gpparent that, upon the dissolution of amarriage of over thirty years through no apparent fault of Mrs.
Baker, it crestes a"deficit” within the meaning of Johnson v. Johnson to leave Mrs. Baker with monthly
income less than haf that received by Mr. Baker. The inequity of that Stuation is made more apparent when
congderation is given to the fact that a subgtantia portion of Mr. Baker's monthly income is derived from
vested retirement benefits accrued during the course of the marriage, and asto which Mrs. Baker received
absolutely no congideration in the equitable divison of property, while the chancellor a the sametime
treated Mrs. Baker's vested teacher retirement account as a part of the assets distributed to her.

117. It iswithin the discretion of the chancellor to make adivison of vested retirement accounts. Watson v.
Watson, 724 So. 2d 350, 356 (127) (Miss. 1998). It is adso within the chancellor's discretion to award
periodic alimony to bring a measure of fairness to an otherwise unfair Stuation existing after the property
divison. Turpin v. Turpin, 699 So. 2d 560, 564-65 (116) (Miss. 1997). The supreme court has quite
properly noted that it is the overdl result that must be considered when assessing the ultimate fairness of the
award, rather than a separate assessment of the different issues. Id.

1118. There can be no legitimate dispute that a vested retirement benefit entitling the recipient to amonthly
payment of $1,759 is a subgtantial benefit, whether consdered as monthly income or whether the underlying
vaue of the account producing that monthly benefit is consdered. Thus, we are satisfied that the
chancdlor's decison to smply ignore this valuable asset in the process of bringing the financia aspects of
this dissolving marriage to an end was a manifest abuse of discretion. Despite so finding, we aso conclude
that there are multiple ways of equitably dedling with this retirement benefit on remand, ether through its
treatment as a marital asset subject to arevised equitable distribution or through leaving the asset soldy with
Mr. Baker but making an appropriate avard of periodic aimony. We |leave that determination to the
chancellor on remand.

V.
Conclusion

1119. Because of the chancedllor's failure to give any consideration to Mr. Baker's substantia retirement
benefit from IBM accrued during the course of the marriage, and because of the chancdlor's failure to make
detailed findings of fact regarding the necessary factors that affect a proper equitable divison of marital
assets, wefind it necessary to reverse and remand. Because of the possibility that the chancellor will adjust
the equitable divison of marital assets based on his evauation of the Ferguson factors and based on taking
into account Mr. Baker's vested retirement benefits, we do not necessarily determine that periodic alimony
is necessary. Ingtead, we Smply observe that, based on this marriage of long duration, the ultimate result
should be a gtuation where Mrs. Baker is not |eft with a Sgnificant deficit in assets and income when her
post-divorce financia Stuation is compared to that of her former husband.

120. THE JUDGMENT OF THE CHANCERY COURT OF RANKIN COUNTY ISREVERSED
AND REMANDED FOR FURTHER PROCEEDINGS CONSISTENT WITH THE TERMSOF
THISOPINION. COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLEE.

KING AND SOUTHWICK, P.JJ.,, THOMAS, LEE, MYERS, CHANDLER AND
BRANTLEY, JJ.,, CONCUR. IRVING, J., CONCURSIN RESULT ONLY. BRIDGES, J.,
NOT PARTICIPATING.






