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BRIDGES, J., FOR THE COURT:

1. Ricky and Antonio Ned were convicted of conspiracy to commit burglary in the Bolivar County Circuit
Court, Honorable John L. Hatcher presiding. Both men were sentenced to five yearsin the custody of the
Mississppi Department of Corrections. Ricky Ned was dso fined $5000. Ricky and Antonio have
gppeded their conviction and come now to this Court bringing severd issues.



1. WHETHER THE STATE'SUSE OF REDACTED INCULPATORY STATEMENT OF
NON-TESTIFYING CO-DEFENDANT ISREVERSIBLE ERROR;

2. WHETHER THE PROSECUTION FAILED TO ESTABLISH THE CORPUSDELICTI
OF THE CRIME OF CONSPIRACY;

3. WHETHER THE TRIAL COURT ERRED IN DENYING THE APPELLANT'S
PEREMPTORY STRIKE AGAINST JUROR #3 (EUGENE K. OWEN) AFTER HAVING
PROVIDED A RACE NEUTRAL REASON;

4. WHETHER THE TRIAL COURT ERRED IN FAILING TO DETERMINE IF JUROR
#11 (DAVID BURCHFIELD) WASRELATED TO OFFICER TIM BURCHFIELD WITH
THE CLEVELAND POLICE DEPARTMENT AFTER THISJUROR WAS SELECTED
ASA TRIAL JUROR,;

5. WHETHER THE TRIAL COURT ERRED IN NOT GRANTING A MISTRIAL WHEN
THE INTEGRITY OF THE VERDICT WAS QUESTIONABLE;

6. WHETHER THE TRIAL COURT ERRED IN OVERRULING THE APPELLANT'S
OBJECTION TO A DISCOVERY VIOLATION PURSUANT TO RULE 9.04, URCCC, AS
TO EXHIBITS S-2A AND S-2B (PAIR OF PLIERSAND A PIECE OF PIPE) AND TO
THE ADMISSION OF THESE EXHIBITSINTO EVIDENCE BASED ON SAID
VIOLATION,;

7.WHETHER THE TRIAL COURT ERRED IN DENYING THE APPELLANT'S
MOTION TO SUPPRESS THE SECOND STATEMENT OF THE APPELLANT DUE TO
THE INVESTIGATOR'SFAILURE TO INFORM THE APPELLANT OF HIS
MIRANDA WARNINGSPRIOR TO ELICITING STATEMENTSFROM THE
APPELLANT,

8. WHETHER THE VERDICT OF THE JURY WASAGAINST THE OVERWHELMING
WEIGHT OF THE EVIDENCE DUE TO THE STATE OF MISSISSIPPI HAVING
FAILED TO PROVE A PRIMA FACIE CASE ASCHARGED IN THE INDICTMENT,
AND

9. WHETHER THE TRIAL COURT COMMITTED ERROR BY NOT GIVING A
CIRCUMSTANTIAL EVIDENCE INSTRUCTION AND A TWO-THEORY
INSTRUCTION TO THE JURY.

STATEMENT OF FACTS

12. On June 9, 1999, Tim Tindle and Steven Ellington, Clevdland, Missssppi police officers, were on duty
in downtown Cleveland doing surveillance. There had been arash of burglariesin downtown Cleveland,
and the officers were there to provide a new measure of police protection. The two officers were parked in
un-marked cars.

113. Around four o'clock that morning, the two officers observed a smdl blue car driving very dowly around
the back of some buildings. There were two men in the car, who seemed to be observing the buildingsin



downtown. The car stopped near the rear of Billy Perry's pawn shop, the passenger got out of the car, and
the car then drove away. The man waked out of sight into an aley, and afew seconds later, came back
into view. The officers testified the passenger adjusted his hat, and it was then that the officers noticed the
passenger was carrying along, pipe-like object. One of the officers opened his car door, causng his interior
light to turn on, and the passenger began to run. The officers radioed in adescription of the blue car and
then drove in the direction the passenger was running.

4. Officer Wayne Vick was able to stop the blue car, and the driver was Antonio Nedl. Officers Tindle
and Ellington found Ricky Nedl three blocks away from where the passenger had been dropped off. When
Ricky was stopped, the officers described him as sweety, wet, dirty, and out of breath. Ricky gave
conflicting statements on what he was doing that night, and after a search, apair of pliers and a pipe were
found in the dley the passenger had run up. After being explained his rights, Antonio Nedl told the officers
he had been out drinking with "someone," and that same person told Antonio to let him out behind the pawn
shop so he could burglarize it. Antonio told the police he was to make the block and pick his passenger up,
but if something went wrong, Antonio was to meet him at the Jtney Jungle. Antonio and Ricky were co-
defendants at tria, and were both found guilty on November 9, 1999. They were sentenced to five years
each, and Ricky was fined $5000.

STANDARD OF REVIEW

15. A motion for adirected verdict and amotion for ajudgment notwithstanding the verdict challenge the
aufficiency of the evidence. The sandard of review for a chalenge to the sufficiency of the evidenceis
gated in McClain v. State, 625 So. 2d 774, 778 (Miss. 1993) (citations omitted):

In gpped s from an overruled mation for INOV, the sufficiency of the evidence as amaiter of law is
viewed and tested in alight most favorable to the State. The credible evidence . . . consstent with guilt
must be accepted as true. The prosecution must be given the benefit of al favorable inferences that
may be reasonably drawn from the evidence. Matters regarding the weight and credibility of the
evidence are to be resolved by the jury. We are authorized to reverse only where, with respect to one
or more of the dements of the offense charged, the evidence so considered is such that reasonable
and fair-minded jurors could only find the accused not guilty.

6. "Evidentiary rulings are within the broad discretion of the trid court and will not be reversed absent an
abuse of discretion.” Dobbs v. State, 726 So. 2d 1267 (125) (Miss. Ct. App. 1998).

ANALYSIS

1. WHETHER THE STATE'SUSE OF REDACTED INCULPATORY STATEMENT OF
NON-TESTIFYING CO-DEFENDANT ISREVERS BLE ERROR.

7. Thisissue was raised by Ricky Ned in response to the triad court's decison to alow the State to put
Antonio Nedl's confesson into evidence when Antonio did not testify. During the State's case in chief,
Officer Bingham, one of the investigating officers, testified as to the contents of a confesson Antonio Ned
gave to him on the day the two men were arrested. Under ingtruction from the trid court, Bingham did not
refer directly to Ricky Ned; instead, Bingham subgtituted the term "subject” in dl of the places where
Antonio referred to Ricky. Ricky clams this violated his Sixth Amendment right to confront the witnesses
offered againgt him, and bases his argument on cases such as Bruton v. U.S,, 391 U.S. 123 (1968) and



Gray v. Maryland, 523 U. S. 185 (1998). The State counters by arguing that this caseis distinguishable
from those cases, and that Ricky's failure to request a severance prevents him from citing these cases.

118. In the Bruton case, the United States Supreme Court dedlt with a set of factsin which two co-
defendants were on trid for armed postal robbery, and one of them, Evans, had made a confessonto a
postal ingpector. Bruton, 391 U.S. at 124. Evans confession was offered into evidence, and the two men
were convicted. Id. The two men gppealed and while the courts agreed Evans confession could be used
againgt Evans, there was agreat ded of question as to whether the confession could be admitted againgt his
co-defendant. The Supreme Court held:

We hold that, because of the substantial risk that the jury, despite ingtructions to the contrary, looked
to the incriminating extrgudicia atementsin determining petitioner's guilt, admisson of Evans
confesson in thisjoint tria violated petitioner's right of cross-examination secured by the
Confrontation Clause of the Sixth Amendment.

Id. at 126.

119. The scope of this area of the law was narrowed in 1987 by the case of Richardson v. Marsh, 481
U.S. 200 (1987). In the Richardson case, the confession of a non-testifying co-defendant, Williams, was
offered into evidence by the State. However, dl references to the existence of Marsh, the non-confessing
co-defendant, was completely redacted. Id. at 203. The Supreme Court held this was not a violation of the
co-defendant's Sixth Amendment rights because in Bruton, the confesson was incriminating on its face,
whilein Richardson the confesson was incriminating only when linked with other evidence. 1d. at 208. The
court stated "[w]e hold that the Confrontation Clause is not violated by the admission of a nontestifying co-
defendant's confession with a proper limiting instruction when, as here, the confession is redacted to
eliminate not only the defendant's name, but any referenceto hisor her existence.” Id. at 211.

110. The question of redactions that do not sufficiently delete any reference to the co-defendant's existence
was dedlt with recently in the case of Gray v. Maryland, 523 U. S. 185, 194 (1998). The redactionsin the
Gray case amply deleted the co-defendant's name from the statement leaving blanks or places where the
word "ddete’ was found. 1d. at 192. The Supreme Court held:

Nonetheless, as we have said, we believe that, considered as a class, redactions that replace a proper
name with an obvious blank, the word "delete” a symbol, or smilarly notify the jury that a name has
been ddeted are smilar enough to Bruton's unredacted confessions as to warrant the same legd
result.

Id. & 195. The court differentiated its holding in Gray fromits holding in Richardson by pointing out the
type of inference which can be drawn from the confessions. 1d. a 196. It pointed out that the inferencesin
Richardson involved statements which were incriminating only when they are linked to other evidence. 1d.
The differenceis that the inferencesin Gray were such that the statements, "despite redaction, obvioudy
refer directly to someone, often obvioudy the defendant, and which involve inferences that ajury could
ordinarily make immediately, even were the confesson the very firgt item introduced at trid.” 1d.

111. After considering the arguments and the case law, this Court has no choice but to reverse this case as
it gppliesto Ricky Ned, and remand for anew trid without the confesson of Antonio Ned. The statements
meade by Officer Bingham clearly fdl into the type of statements which the Supreme Court warned of in



Gray. The statements specificaly state that Antonio Nea picked up "a subject and that he dropped off "a
subject” on the night in question. These satements refer directly to a person, and because there were only
two people on trid for conspiracy, they obvioudy refer to Ricky Nedl.

112. The State bases its main argument on the case of Cavett v. Sate, 717 So. 2d 722 (128) (Miss.
1998), where Cavett sought to have his conviction overturned by arguing he should have been dlowed a
severance, after he had withdrawn amotion to sever prior to trid. In Cavett, a confesson of anon-
testifying co-defendant was alowed into evidence, and the Mississppi Supreme Court held that this did not
violate his confrontation rights. Cavett, 717 So. 2d at (131). Cavett is diginguishable from the case & hand
because there the court ruled that the redactions were done in such away asto delete dl referencesto
Cavett. Id. at (1131). In addition, there were three co-defendants in Cavett. Therefore, any reference made
in the confesson to any person was not obvioudy about a certain person because there were more than two
defendants.

113. As we stated above, the redactions in Antonio Ned's confession were made in such away asto cause
the confession to fal into the class of confessions barred by Gray v. Maryland. For this reason, we reverse
and remand Ricky Ned's case for anew trid to be held without the confesson of Antonio Ned. Because
we are reversaing and remanding for new tria asto Ricky Ned on these grounds, it is only necessary for us
to examine the rest of the issues asthey goply to Antonio Ned.

2. WHETHER THE PROSECUTION FAILED TO ESTABLISH THE CORPUSDELICTI
OF THE CRIME OF CONSPIRACY.

114. Inraisng thisissue, Antonio Ned clamsthe State falled to prove the corpus delicti, or the body of
the crime of conspiracy to commit burglary. Antonio claims the evidence was insufficient to prove he was
guilty of conspiracy. In dedling with conspiracy, the Missssppi Supreme Court held:

For there to be a congpiracy, there must be a recognition on the part of the conspirators that they are
entering into acommon plan and knowingly intend to further its common purposes. The ‘conspiracy
agreement need not be forma or express, but it may be inferred from the circumstances, particularly
by declarations, acts and conduct of the aleged conspirators. Furthermore, the existence of a
conspiracy, and a defendant's membership in it, may be proved entirdly by circumstantial evidence.'

Harrisv. Sate, 731 So. 2d 1125 (142) (Miss. 1999) (quoting Franklin v. Sate, 676 So. 2d 287, 288
(Miss. 1996)).

115. In examining whether the evidence was sufficient to support a conviction, this Court isto view the
evidence in the light most favorable to the State, grant the State the benefit of dl favorable inferences, and
reverse when fair minded jurors could only find the defendant not guilty. McClain, 625 So. 2d 778. There
isagreat ded of evidence which points toward Antonio's guilt.

116. Antonio Neal admitted to dropping a person off at a place Ned knew the person was going to
burglarize. Antonio Neal admitted he and his passenger dso had aplan for apick up after the burglary. In
addition to his confesson, there is the fact that Officer Ellington was an eyewitness who testified to seeing a
blue car drop off a passenger who had a pipe-like object. It was later determined that Antonio Neal was
driving the car. Based on the facts of what happened on the night in question, and the inferences which can
be drawn from them, it is reasonable to believe fair minded jurors could find Antonio Ned guilty. Id.



Therefore, we affirm.

3. WHETHER THE TRIAL COURT ERRED IN DENYING THE APPELLANT'S
PEREMPTORY STRIKE AGAINST JUROR #3 (EUGENE K. OWEN) AFTER HAVING
PROVIDED A RACE NEUTRAL REASON.

117. Antonio brings this issue challenging the denid of the peremptory drike based on racia considerations
in violation of the prohibitions st out in Batson v. Kentucky, 476 U.S. 79, 96-97 (1986). The Batson
decision prohibited the exercise of peremptory challenges to remove jurorsif (a) the reasons offered for
exercising the such strikes were based on consderations related to race on their face, or (b) the reasons
offered, though facidly race-neutral, were seen by the trid court as being pretextud to disguise ahidden
racidly-based motivation to exclude the chalenged members from thejury. Id. at 97-98.

1118. Following the Batson holding,

once the opponent of a peremptory challenge has made out a prima facie case of racia discrimination
(step one), the burden of production shifts to the proponent of the strike to come forward with arace-
neutral explanation (step two). If arace-neutra explanation is tendered, the trid court must then
decide (step three) whether the opponent of the strike has proved purposeful racia discrimination.”

Purkett v. Elem, 514 U.S. 765, 768-769 (1995) (citing Hernandez v. New York, 500 U.S. 352, 358-
359 (1991)).

1129. During review, this Court mugt first determine that a prima facie case of improper utilization of
peremptory challenges has been met by the objecting party, the State in the case sub judice. Stewart v.
Sate, 662 So0.2d 552, 558 (Miss. 1995). A thorough review of the record shows that this burden has
indeed been met by the State. The State showed that the jury members who were challenged were dl
members of the race different from that of the defendant. Having determined the prima facie case has been
met by the State, we then must review the race-neutra reasons provided in rebuttal by Ned's counsd, first
determining if the reasoning isfacidly vaid and then determining if the reasoning has pretexts for purposeful
discrimination. Purkett, 514 U.S. a 768. Relterating, the standard of review is abuse of discretion; the trial
judge's decison will not be overruled unlessit is found to be clearly erroneous. Florence v. State, 786 So.
2d 409, 415 (119) (Miss. Ct. App. 2000)

1120. The race-neutra reason offered by Antonio supporting his challenge of juror number three was denied.
Specificaly, Antonio wanted to strike the juror because he is a professor at Delta State University and
Antonio was alegedly involved in afeonious atercation with students from the Univeraty. Thetria court
dated that there was no basis for the chalenge. Antonio offered no specific evidence to support this basis
and furthermore, the digtrict attorney's office had no prior knowledge of any atercation.

121. After areview of the facts and the law, we believe the triad court did not act erroneoudy in denying
Antonio's use of his chdlenge. Thereis nothing about the trid court's ruling which is clearly erroneous, and
we affirm the trid court's holding on this chalenge.

4. WHETHER THE TRIAL COURT ERRED IN FAILING TO DETERMINE IF JUROR
#11 (DAVID BURCHFIELD) WASRELATED TO OFFICER TIM BURCHFIELD WITH
THE CLEVELAND POLICE DEPARTMENT AFTER THISJUROR WAS SELECTED
ASA TRIAL JUROR.



122. Antonio gppealsthetrid court'srefusd to alow him to question one of the jurors after the jury had
aready been impaneled. Antonio believed the juror was somehow related to an officer in the Cleveland
police department, and wanted a chance to question him to see if the juror had somehow lied during voir
dire. The State contends that no question concerning relationships to police officers was ever posed to the
prospective jury members and therefore venireman Burchfield could not have lied.

123. The voir direin question transcribed as follows:

MS. THOMAS[COUNSEL FOR ANTONIQ]: Your Honor, we would move that juror number
[eight] be brought back into chambers for questioning, as he's failed to notify the court as to whether
or not he is rdaed to officer Tim Burchfield, who is an officer with the Cleveland Police Department.

MR. ROSSI [ASSISTANT DISTRICT ATTORNEY]: The response would be, Y our honor, that no
question was ever asked of the jury about whether or not they were related to any law enforcement
officers, and s0 the defense is now closed from raising thisissue. They certainly had the opportunity to
ask if anyone was related to or involved in law enforcement and they did not ask that question.

THE COURT: All right. Who are you saying asked the question?

MS. THOMAS: | thought the question was brought up or mentioned during the voir dire that was
being -

THE COURT: One of thejurors, as| recdl, voluntarily submitted that information but not pursuant to
any question.

MS. THOMAS: Yes, gir.

124. The State's contention is correct. No specific question was ever asked by either defense counsdl if any
potentid jurors were related to law enforcement. Severd jurors volunteered such information, but the
guestion was never presented to them in such away. Antonio asserts that his co-defendant's counsdl, Mr.
Wong, made a statement that the veniremen should respond on their own because they "do [not] know
everybody." Furthermore, Antonio relies on this statement as an opportunity for further responses and
clamserror for Mr. Burchfidd failing to provide an answer.

125. The Mississippi Supreme Court held in Odom v. State, 355 So. 2d 1381, 1383 (Miss. 1978) that
when a progpective juror in acrimina case fallsto respond to ardevant, direct, and unambiguous question
presented by defense counsd on vair dire, dthough having knowledge of the information sought to be
elicited, the trid court should, upon motion for anew trail determine wether the question propounded to the
juror was (1) relevant to the voir dire examination; (2) whether it was unambiguous, and (3) whether the
juror had substantial knowledge of the information sought to be elicited.

1126. If the above mentioned Situation existed and the harm resulted, this Court must reverse. |d. However,
the case a bar is smply not the same situation as Odom. Although the question is ardevant one, the
potentiad juror was not directly asked such question. Furthermore, the mere suggestion for volunteering
answers by Mr. Wong is certainly ambiguous and is not persuasive to this Court. Additiondly, Mississppi
law specificdly states that a party waives its chance to object to the makeup of the jury if it faillsto do so by
the timethe jury isimpaneled. McNeal v. Sate, 617 So. 2d So. 2d 999, 1003 (Miss. 1993).



9127. This contention is without merit.

5. WHETHER THE TRIAL COURT ERRED IN NOT GRANTING A MISTRIAL WHEN
THE INTEGRITY OF THE VERDICT WAS QUESTIONABLE.

1128. At trid, the jury had a question during deliberation about convicting one defendant but not the other
and submitted it to the court. After consulting defense counsal and receiving no objections, the court
referred the jury to the ingtruction concerning the form of the verdict. Shortly thereefter, the jury returned a
guilty verdict for each defendant. Defense counsel requested a polling and it was determined that the verdict
was not in fact unanimous. The judge ingtructed the jury thet al twelve members must vote to convict or
acquit or ahung jury would result. The defense made no objections and did not request amigtrid. The
judge then sent the jury back for further deliberations. After thirty minutes, the judge questioned the jury, to
which the jury responded an unanimous verdict had not been reached but that it was making forward
progress. Again, the defense made no objections and did not request amidgtrid. The judge then sent the jury
back for further deliberations, after which the jury returned a guilty verdict for each defendarnt.

129. However, in each of these instances Antonio failed to object to the trid court's decision. A
contemporaneous objection must be made in order to preserve thetria court's error on apped. Evans v.
State, 725 So. 2d 613, 670 (1241) (Miss. 1997). Since Antonio failed to do this, we cannot address these
issues on gpped. Sandersv. State, 786 So. 2d 1078 (110) (Miss. Ct. App. 2001).

6. WHETHER THE TRIAL COURT ERRED IN OVERRULING THE APPELLANT'S
OBJECTION TO A DISCOVERY VIOLATION PURSUANT TO RULE 9.04, URCCC, AS
TO EXHIBITS S-2A AND S-2B (PAIR OF PLIERSAND A PIECE OF PIPE) AND TO
THE ADMISSION OF THESE EXHIBITSINTO EVIDENCE BASED ON SAID
VIOLATION.

1130. This issue centers around the State producing the pipe and pliers that Ricky Ned was dlegedly going
to use to commit burglaries on the night in question. The pipe and pliers were found by the investigating
officersin an areawhich it was believed Ricky ran through. Ricky and Antonio both argue that neither the
pipe nor the pliers were properly produced during discovery. The State counters by pointing out that the
appdlants were given a copy of Officer Ellington's testimony in which Ellington stated he had recovered the
pipe and the pliers. Because of this, the State argues Antonio knew of the existence of these articlesand
amply falled to ask for them.

131. It should be noted that Antonio Nedl did not object on discovery violation grounds when Officer
Ellington began to tetify about the pipe and pliers, nor did he join in Ricky Ned's discovery objection. In
fact, the only objection Antonio Ned made regarding the pipe and pliers was that a sufficient foundation,
linking the two objects with ether of the parties, was not laid. Because Antonio did not make a
contemporaneous objection to the pipe and pliers being discovery violations, then the matter was not
properly preserved for appeal. Sanders, 786 So. 2d at Y10. Therefore, Antonio Neal cannot clam a
discovery violation, and the only issue he can raise here is whether a sufficient foundation was laid proving
the object's relevance.

1132. In regard to whether the two objects were relevant evidence, the testimony indicated the passenger in
the blue car was carrying a pipe-like object. The testimony aso indicated that Antonio Ned was found to
be the driver of the blue car. These facts, coupled with the abuse of discretion standard of review this Court



appliesto atrid court's decison to alow the entrance of evidence, causes this Court to affirm. Dobbs, 726
So. 2d at (125). There was no abuse of discretion by the trid court in this matter, and for this reason, we
afirm.

7. WHETHER THE TRIAL COURT ERRED IN DENYING THE APPELLANT'S
MOTION TO SUPPRESS THE SECOND STATEMENT OF THE APPELLANT DUE TO
THE INVESTIGATOR'SFAILURE TO INFORM THE APPELLANT OF HISMIRANDA
WARNINGSPRIOR TO ELICITING STATEMENTSFROM THE APPELLANT.

1133. In thisissue, Antonio chalenges the voluntariness of the statements he made to the police officers
regarding his actions on the night in question. Antonio admits his rights were properly read to him before he
made hisfirgt statement, but he argues his second statement was involuntary because he was not advised of
his rights a second time. The State counters by pointing out the lack of authority cited by Antonio, and dso
by arguing that the Miranda warnings given for the first satement was il in effect when Antonio gave the
second statement forty minutes later.

1134. Antonio has failed to support any of his arguments with case authority. Antonio did cite to the case of
Miranda v. Arizona, 384 U. S. 436 (1966); however, he did so smply to point out that Miranda warnings
only comeinto play if oneisin custody. Antonio did not cite this case in support of any of hisarguments. It
iswel known that failure to cite case law in support of one's arguments acts as a procedurd bar. Ratcliff

v. State, 752 So. 2d 435 (17) (Miss. Ct. App. 1999) (citing Hewlett v. State, 607 So. 2d 1097, 1107
(Miss. 1992)). Because no case law was cited by Antonio in support of his arguments, this Court is barred
from consdering them.

8. WHETHER THE VERDICT OF THE JURY WASAGAINST THE OVERWHELMING
WEIGHT OF THE EVIDENCE DUE TO THE STATE OF MISSISSIPPI HAVING
FAILED TO PROVE A PRIMA FACIE CASE ASCHARGED IN THE INDICTMENT.

1135. Antonio Ned dso raised thisissuein his brief, caiming that there was no way reasonable minded
jurors could have found him guilty. However, Antonio falled to offer amotion for anew trid, and thusis
prevented from challenging the weight of the evidence here on gpped. Hughey v. Sate, 729 So. 2d 828
(16) (Miss. Ct. App. 1998). Thisis a matter which the trid judge must decidefirst, before any apped is
taken, and since Antonio failed to move for anew trid, heis barred from raising thisissue here. 1d.

CONCLUSION

1136. Because the tria court erred in alowing the confession of a non-testifying co-defendant into evidence,
Ricky Ned's conviction is reversed and remanded for anew tria without Antonio Ned's confession.
However, the tria court did not err by finding the prosecution had proven the corpus delicti of the crime of
conspiracy against Antonio Ned. We aso hold that Antonio Ned failed to preserve any supposed error in
the denid of his peremptory strikes, his desire to question one of the jurors after the jury was impaneled,
and the integrity of the verdict. Antonio Nedl aso failed to object to any discovery violation, and the
relevancy of the pliers and pipe was proven. Antonio Nedl aso failed to cite any caselaw in his Miranda
issue, and his failure to move for anew trid prevents him from questioning the weight of the evidence,
Therefore, we affirm.

137. THE JUDGMENT OF THE BOLIVAR COUNTY CIRCUIT COURT OF CONVICTION



OF RICKY NEAL ISHEREBY REVERSED AND REMANDED FOR A NEW TRIAL
WITHOUT THE CONFESSION OF ANTONIO NEAL. THE JUDGMENT OF THE BOLIVAR
COUNTY CIRCUIT COURT OF CONVICTION OF ANTONIO NEAL OF CONSPIRACY TO
COMMIT BURGLARY AND SENTENCE OF FIVE YEARSIN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONSISHEREBY AFFIRMED. SENTENCE
IMPOSED SHALL RUN CONSECUTIVELY TO ANY AND ALL SENTENCESPREVIOUSLY
IMPOSED. COSTSOF THISAPPEAL ARE ASSESSED TO BOLIVAR COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., THOMAS, LEE, IRVING, MYERS,
AND CHANDLER, JJ., CONCUR. BRANTLEY, J., NOT PARTICIPATING.



