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GRAVES JUSTICE, FOR THE COURT:

L Don E. Gordon* gppedsfrom summary judgmentsdismissng hismother PaulineH. Sullivan'sbed
fathaction againg Nationd StatesInsurance Company (Nationd) and Bernard VanL andingham. Nationa
filed amation for summary judgment which the Circuit Court of Wingon County, Missssppi, granted.

Later the court granted summary judgment to VanLandingham. Sulliven immediady filed a mation for

Pauline H. Sullivan, the plaintiff below and the origina gppellant, died during the pendency of
this appedl. By order dated June 4, 2003, her son, Don E. Gordon, was substituted in her place. For
the sake of amplicity, we will refer to Sullivan in this opinion.



recond deration and suggestion of error. Thetrid court denied themation. Sulliven gopedsand raisesthe
following issues
l. WHETHER NATIONAL STATES INSURANCE COMPANY ACTED IN
BAD FAITH WHEN DENYING SULLIVAN'S INSURANCE POLICY
BENEHFTS.

. WHETHER THE DENIAL OF BENEHTS REACHED THE HEIGHTENED
STATUS OF AN INDEPENDENT TORT.

FACTS

2. OnFebruary 15, 1997, Arvd Sullivan and hiswife Pauline Sullivan purchesad two Naiond life
insurance policies vaued at $6,000 eech from VanLandingham, an agent of Nationd. The gpplication for
the palicy a issue wasfilled out by VanLandingham. Question 9 on the gpplication contained a series of
hedth questionsunder the caption* If any part of question 9isanswered “yes’ no coverage can beisued.”
Subsection b of quegtion 9 asked if the gpplicant had within the pagt two years “recaived trestment
(induding prescription drugs) from amedicd professond for: . . . heart attack, congedtive heart failure, .
.. Therecorded answer was“no.” The completed gpplication wassigned by Arvd. Arve read and/or
hed the opportunity to reed his gpplication prior to Sgning it. The gpplication was submitted to Nationd,
and awhadlelife insurance palicy wasissued, naming Pauline as beneficary.

3.  InAugus 1998, Nationd received naticethat Arve died. Nationd sent Pauline a Proof of Degth
clam form to be completed and returned to Nationd.

4. Nationd recaved the Proof of Desth dam form, degth certificate for Arvd, and an AsSgnment
of Policy Benefits from Pauline to Westhrook Funerd Home on September 4, 1998. On the same day,
Nationd st aletter to Pauline natifying her that it would begin the daim process. Nationd immediatdy

digpatched medicd record requeststo Arve’smedica providers.



1.  Afterrecavingthemedica records Nationd discovered thet Arve had beentreated for congestive
heart failure within the two-year period prior to his gpplication for insurance with Nationd. On October
21, 1998, Nationd natified Pauline of itsfindings and advised her thet it was denying her daim, rescinding
the palicy, and refunding dl premiums paid on the palicy due to the non-disdosure of accurate medica
higory.

6.  OnOctober 23,1998, Pauline contacted Nationa and asserted thet Arvel hed disclosed hisheart
condition to VanL andingham who sated that Arvel’s condiition did not need to be reported unless Arve
uffered a heart attack. Nationd advised Pauline to submit her assertion in writing so thet it could
invedigete the Stuation. Nationa never recaived the written Satement from Pauline. On November 24,
1998, Nationd received acomplaint from the Insurance Commissoner’ sofficefiled by Paulinerequesing
that Nationd obtain agtatement fromitsagent, VanLandingham, regarding conversationswith Arve about
his heart condition.

7. Nationd procured a gatement from VanLandingham on December 7, 1998. VanLandingham
dtated thet thehedlth questionson thegpplication wereasked directly to Arvel and were properly recorded.
Nationd forwarded VanLandingham’s datement to the Insurance Commissone’ s office

18.  OnDecember 8, 1998, Nationd recaived a demand Ietter threatening litigation from David M.
Brisolara, Pauling satorney. After conddering the potentid expense of litigation, Nationd reconddered
its position and decided to pay Paulings dam. A check for the policy benefit amount was issued to
Westhrook Funerd Home per Pauling s assgnment of the benefits request.

9.  Nationd subsequently recaived another letter on Pauling sbendf requesting an additiond payment
of $10,000 for consequentid damages. Nationd refused, and the ingtant case ensued.

DISCUSS ON




110.  Padine contends thet the drcuit court erred in granting Nationd and VanLandingham’s mations
for summary judgment. Pauline arguesthat Nationd’ s agent had been natified of Arvd’ sheart condition
and dected to misrepresent it on the insurance policy gpplication.  Pauline assarts that the agency
relationship between VanLandingham and Nationd warrants acondusion thet Nationd had knowledge of
the facts given to its agent and was liddle for payment on the palicy immediatdy. By initidly denying
payment on the insurance palicy, Pauline argues, Nationd is lidble for an independent tort.

11. Sinceisuesoneandtwo areinterrdated, they will bediscussed Smultaneoudy. ThisCourt goplies
a de novo gandard of review to a trid court's grant or denid of summary judgment. Lewallen v.
Slawson, 822 So.2d 236, 237 (Miss. 2002). Thisis the same slandard applied by thetrid court under
Rule56(c) of theMisss3ppi Rulesaof Civil Procedure, which gatesthat summary judgment shdl begranted
if "the pleadings, depogtions answversto interrogetories and admissons on file, together with afidavits if
any, show that thereisno genuineissue asto any materid fact . . .. " Hudson v. Courtesy Motors, Inc.,
794 S0.2d 999, 1002 (Miss. 2001). The burden of demondrating thet no genuine issue of fact exidsis
on the moving party. 1 d.

112. Here, Pauline sued Nationd for consequentid and punitive damages based soldly on the theory
of bed fath. Naiond’s initid denid of payment was judifiadly based. The record reflectsthat Arve’s
medical records showed that he had been treated for congestive heart failure within two years of his
goplicationto Nationd. Pauline later asserted that VanLandingham had misrepresented materid facts
regarding Arvd’ shedth higory. Nationd requested that Pauline present those dlegationsinwriting which
shedid not do. Nationd returned dl the premiums paid on the palicy. Shortly theredfter, the Insurance
Commissone’s affice natified Nationd of Paulings complaint and requested that Nationd acquire a
written Satement fromits agent, which it promptly did. The agent denied Pauling s dlegation in writing.
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Nationd recaived a leter from Pauline demanding payment of the daim. Within eght days Nationd
informed Pauline that it would pay the dam, which it did. Pauline requested an additiond $10,000 as
consequentia damages which Nationd refused.
113. InBlue Cross & Blue Shield of Miss., Inc. v. Campbell, 466 So.2d 833, 841 (Miss.
1984), Blue Crossissued apalicy of insurance to Camplbell to cover medicd expenseswith adausethat
exduded pre-exising conditions. After the policy wasissued, Campbdl was hospitdized and assgned
the benefits under his palicy to the hospitd.. The hospitd filed a daim, and Blue Cross requested the
medica records.  After areview of the records, Blue Cross denied the daim on the bass that the
hospitdization was the result of a pre-exising condition. Campbd| later submitted a letter from his
atending physdan gaing thet the condition was not pre-exiding. Upon receipt of the correspondence,
Blue Crosspad thedam. Campbd| later filed suit saeking compensatory damagesand punitive damages.
He was awarded $10,000. Blue Cross appeded, and this Court reversed. We stated:

In this case Blue Cross was acting wel within its rights under the exdusionary provisons

of Campbdl's pdlicy in denying the daims submitted by Ddta Medicd, and there was

smply no "bed faith" issue to be presanted to the jury. Wetherefore condude that when

Blue Cross paid Campbd| under the palicy provisons he had no further cause of action

agand the company.

... Itisnat thefunction of this Court to pendize honest and redlistic evaduationsof dams

Id. at 841.

f14. Itisundigputed that Pauliné sdam was pad in full. Punitive damages under Missssppl law are
not to be awarded to a party for compensation of an injury but are to be awvarded as punishment for the

defendant's wrongdoings o that athers may be deterred from similar offenses Ciba-Geigy Corp. v.

Murphree, 653 S0.2d 857, 874 (Miss. 1994). This Court hasrecognized that wherethereisalegitimate



or arguable reason for denid of payment under an insurance palicy, there is no vdid dam for punitive

damages Mut. Life Ins. Co. v. Estate of Wesson, 517 So.2d 521, 527 (Miss. 1987). Punitive

dameges are only



goproprigteinthe context of adenia of aninsurancedamif theinsurer acted with maice, grossnegligence
or recklessdisregard for theinsured srights. Sessomsv. Allstate I ns. Co., 634 So0.2d 516, 519 (Miss.
1994). No evidence has been presented to suggest thet Nationd acted with maice, gross negligence or
reckless digregard in handling Pauliné sdam. For these reasons, wefind no reversble error.

CONCLUSON

115. Nationd had an arguable and legitimate reason to deny Pauline Sullivan's dam.  Nationd
subssquently paid the daim in full, and no evidence was presented to show that Nationd acted in “bed
fath.” Therefore, thereisno genuineissue of materid fact regarding thetimdy payment of thisdaim. This
Court afirmsthetrid court's orders granting summary  judgment.
16. AFFIRMED.

PITTMAN, CJ., SMITH, PJ., WALLER, COBB, DIAZ AND CARLSON, JJ.,

CONCUR. McRAE, PJ.,, CONCURS IN RESULT ONLY. EASLEY, J, NOT
PARTICIPATING.



