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WALLER, JUSTICE, FOR THE COURT:
1. The motion for rehearing is denied, and this opinion isissued in lieu of our prior per curiam affirmance.

2. TinaWest, aconfidentia informant working with the Calhoun County Sheriff's Department, alowed
Deputy Bubba Willard to set up video equipment in her home. She called Jeanette Hubbard and Shirley
James, asking them to come to her house so that she could purchase some Pethidine from them. When
Hubbard and James, who are African-American femaes, arrived, they sold Tina seven (7) Pethidine pills
for $70.00. After they left, Deputy Willard retrieved the video equipment and the pills. Hubbard and James
were |ater convicted for thissale.

113. On apped, they raise three issues: (1) During voir dire, the prosecution struck two African-American
femaes, necessitating aBatson hearing; (2) West was asked how many times she had bought controlled
substances from Hubbard and James during redirect examination. Thetria court alowed West to answer
this question over objection by the defense; and (3) The verdicts were againg the overwhel ming weight of



the evidence because the confidentia informant’s testimony was untrustworthy. These claims are without
merit, and the verdicts and sentences are affirmed.

ANALYSIS
|.DID THE TRIAL COURT ERR BY FAILING TO CONDUCT A BATSON HEARING?

4. Hubbard and James claim that, because the State used peremptory strikes to remove the only two
African-American femaesin the jury pool, a hearing under Batson v. Kentucky, 476 U.S. 79, 106 S. Ct.
1712, 90 L. Ed. 2d 69 (1986), was required. At tria, defense counsdl contended that the two strikes
congtituted a pattern of discrimination. Thetrid court ruled that no prerequisite showing had been made;
therefore no Batson hearing was needed. Hubbard and James cite Magee v. State, 720 So. 2d 186
(Miss. 1998), in support of their argument:

Under Batson, a challenge to a peremptory strike requires a three-step process. Firgt, the defendant
must establish a primafacie case that race was the criteriafor the exercise of the peremptory
chdlenge. To do this, the defendant must show: (1) that heisamember of a"cognizable racid group,
" (2) that the prosecutor has exercised peremptory challenges toward the dimination of veniremen of
hisrace; and (3) that facts and circumstances raised an inference that the prosecutor used his
peremptory challenges for the purpose of striking minorities. Second, should the defendant make such
ashowing, the driking party then has the burden to Sate aracidly neutra explanation for the
chdlenged drike. If aracidly neutra explanation is offered, the defendant may rebut the explanation.
Findly, thetria court must make afinding of fact to determineif the defendant has proved purposeful
discrimingtion.

Magee, 720 So. 2d at 188 (citations omitted).

5. The State used dl of its Sx peremptory gtrikes, two againgt African-American femaes and four against
Caucasian men and women. The find jury conasted of five Caucasan maes, two African-American maes
and five Caucasan femdes.

6. Hubbard and James have failed to show that the State engaged in a pattern of discrimination. Two
African-American maes sat on the find jury. Furthermore, siriking only two African-American females
does not establish a pattern. Indeed, four of the State's strikes were againgt Cauicasians. No statements
were made by the State which would indicate that it was purposefully engaging in stacking the jury againgt
Hubbard and James. In fact, one of the African-American females who was struck knew one of the defense
witnesses. This claim is without merit.

II.DID THE TRIAL COURT ERR BY ALLOWING A WITNESSTESTIFY ASTO
HUBBARD'SAND JAMES SPRIOR CRIMINAL ACTS?

{[7. During the defense's cross-examination of Cl Tina West, the following discourse occurred:
BY MR. MOORE: Now Tina, have you ever pawned any jewelry?
BY MS. WEST: Yes, | have.

Q. Have you ever pawned any jewery to any of these two ladies over here?



A.Yes | have.

Q. I am going to ask you can you identify this bracelet right here?
A. It'smine.

Q. And how did Jeanette come in possession of that?

A. | traded it for pills.

Q. You didn't pawn that to her?

A. [Inaudible answer.]

* k% %

Q. Now then Jeanette il had this, did she not? She till. She Hill had possession of this particular
piece of jewery; did she not?

A.Yes
118. On redirect examination, the following colloquy took place:

BY THE STATE: . .. Now Mr. Moore aso asked you about the bracelet and | think he introduced
that that [sc] is marked as defendant's exhibit 2 and you said you gave that to who?

BY MS. WEST: Jeanette.

Q. And why did you giveit to her?

A. For pills.

Q. And thisis like money to get pills?

A. (Affirmative nod).

Q. What type of pills did you get from her when you gave her this bracelet here?

A. Panpills.

Q. And when was that? Was it before or after this transaction we are here on today?
A. 1 don't know.

Q. You don't remember. How many different occasions did you get some kind of controlled
substance from?

BY MR. MOORE: | object. That is not proper redirect and fact of the matter, | want to approach the
bench on that very statement.

[Bench conference ensues.]



* * %

Q. All right, Tina, how many different times did you buy controlled substances, pills -- some type of
pain pill --from these two defendants?

A. Severd.

Q. All right. And did you aways pay in cash or did you some times pay in jewelry?
A. Yes, sometimes.

Q. Wasthere any other way you paid them?

A. No.

119. These colloquies show that the defense "opened the door” to the testimony of prior bad acts, and
Hubbard and James cannot now complain that the testimony was prejudicia to them.

Il. WASTHE VERDICT AGAINST THE OVERWHELMING WEIGHT OF THE
EVIDENCE? WASTHE EVIDENCE SUFFICIENT ENOUGH TO SUPPORT THE
VERDICT?

1110. Hubbard and James contend that *no reasonable jury could have believed” the testimony of Cl West
after she admitted that she was a drug addict, had lied on severa occasions, had been involved in scamsto
obtain pain pills, and admitted that the jury should not believe her.

11. In deciding whether to grant or deny amotion for directed verdict, the trid judge is required to accept
astrue dl of the evidence that is favorable to the State, including al reasonable inferences that may be
drawn therefrom, and to disregard evidence favorable to the defendant. Yates v. State, 685 So. 2d 715,
718 (Miss. 1996). The testimony of one credible witness can be sufficient to sustain a verdict. Holmes v.
State, 660 So. 2d 1225, 1227 (Miss. 1995). In determining whether ajury verdict is against the
overwheming weight of the evidence, we must accept as true the evidence which supports the verdict and
will reverse only when convinced that the circuit court has abused its discretion in failing to grant anew trid.
Herring v. State, 691 So. 2d 948, 957 (Miss. 1997).

112. In Clayton v. State, 582 So. 2d 1019, 1021 (Miss. 1991), we held that, even though the main
witness againg the defendant was a convicted felon, an admitted drug addict, "a generd reprobate,” and
"unworthy of belief,” his"unsavory background was thoroughly explored” during trid and "the jury hg[d] the
respongbility of ng his credibility.” Here, West's testimony was supported by the audio and video
tapes of the transaction and the crime laboratory report. And even though West testified that the jury should
not believe her, she did aver that she was telling the truth about the drug transaction with Hubbard and
James. These clams are without merit.

CONCLUSION

113. Because a Batson hearing was not required, the defense opened the door to evidence of prior bad
acts, and the verdicts were supported by sufficient evidence, the judgment of the Circuit Court of Calhoun
County is affirmed.



114. ASTO JEANETTE HUBBARD: THE MOTION FOR REHEARING FILED BY
JEANETTE HUBBARD ISDENIED. CONVICTION OF SALE OF A CONTROLLED
SUBSTANCE (PETHIDINE) AND SENTENCE OF FIFTEEN YEARSWITH THREE YEARS
SUSPENDED, TWELVE YEARSTO SERVE, AND PAYMENT OF A FINE OF $5,000 AND
ALL COSTS, AFFIRMED. ASTO SHIRLEY JAMES: CONVICTION OF SALE OF A
CONTROLLED SUBSTANCE (PETHIDINE) AND SENTENCE OF FIFTEEN YEARSWITH
THREE YEARS SUSPENDED, TWELVE YEARSTO SERVE, AND PAYMENT OF A FINE
OF $5,000 AND ALL COSTS, AFFIRMED.

PITTMAN, CJ.,, McRAE AND SMITH, P.JJ., DIAZ, EASLEY, CARLSON AND
GRAVES, JJ., CONCUR. COBB, J., CONCURSIN RESULT ONLY.



