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COBB, JUSTICE, FOR THE COURT:

1. Danny Cowart was employed as a teacher and coach at Magee High School in Simpson County,
Mississppi. Five days after an dtercation between Cowart and the Magee High School principa, Cowart
was notified by the Smpson County Superintendent of Education, Jack McAlpin, that he had
recommended Cowart's termination. At Cowart's request, a hearing was held before the Simpson County
School Board (the Board) on June 28, 1998, and the Board terminated Cowart's contract. Cowart
appealed to the Simpson County Chancery Court pursuant to Miss. Code Ann. § 37-9-113 (2001).

2. By order dated August 19, 1998, following a hearing on Cowart's motion for stay pending apped, the
chancellor granted the stay, finding that the hearing before the Board did not conform with due process
requirements. He remanded the case to the Board for a rehearing, to be conducted in compliance with the
gatutory and condtitutiona laws of the State of Missssppi and the United States of America, and ordered
that a hearing officer be appointed as provided by statute. Pursuant to the chancellor's ruling, the Board



reingtated Cowart's pay and benefits, but relieved him of duties pending a proper hearing, and appointed a
hearing officer who conducted the rehearing on December 21, 1998. Once again, the Board terminated
Cowart's contract.

113. Cowart did not apped the Board's fina decision to the chancery court. Instead, on February 19, 1999,
he filed amotion for contempt againgt the Board, dleging it had violated the chancery court's August 19
order on motion to stay. The Board responded, saying that that the chancery court lacked jurisdiction
because Cowart had not appedled the Board's final decision within twenty days as mandated by Miss.
Code Ann. § 37-9-113. Following a motion hearing, conducted on April 12, 1999, the chancery court
found that the Board was not in contempt, but ordered the Board to pay Cowart's sdlary for January and
February of 1999. The Board appeded that order to this Court, Cowart moved to dismiss the appedl, and
on May 4, 2000, we granted his mation to dismiss.d)

4. On January 12, 2001, the chancery court entered a find judgment upholding Cowart's termination.
Aggrieved, Cowart appeds, raisng two assgnments of error, which have been edited for clarity:

|. DID THE BOARD PROVIDE A FAIR AND IMPARTIAL HEARING?

II. DID COWART'SACTIONSJUSTIFY TERMINATION FOR "OTHER GOOD
CAUSE"?

5. The Simpson County School Board cross apped s raisng four assgnments of error, smilarly edited:

[Il. DID COWART FAIL TO TIMELY APPEAL THE DECEMBER 21, 1998 FINAL
DECISION OF THE SCHOOL BOARD?

IV.DID THE CHANCERY COURT HAVE JURISDICTION TO HEAR COWART'S
MOTION FOR CONTEMPT?

V.WASTHE CHANCELLOR'SFINAL JUDGMENT MANIFESTLY WRONG?

VI.WASTHE CHANCELLOR MANIFESTLY WRONG IN ESTABLISHING
COWART'SDISMISSAL DATE ASMARCH 1999?

116. We conclude that because Cowart did not apped within 20 days following the Board's December 21,
1998, fina decison dismissing him from employment as of that date, the chancery court had no jurisdiction
after January 10, 1999. Because thisissueis dispositive, we do not address the others.

EACTS

7. Danny Cowart's tenure as both coach and athletic director at Magee High School was quite successful.
His 1997-1998 football team had arecord of 14-1 and won the Mississippi AAA State Championship. He
had just sgned a new contract for the 1998-1999 scholastic year approximately aweek before the
dtercation that led to his termination.

118. According to Cowart, there was a single angry confrontation between Cowart and his principa, Sidney
Lee, which took place within the office of the principa when no one else was present, after the last school
session had ended and a atime in Cowart's life when he was under agood ded of stress. The exchange
lasted about five minutes. Cowart admitted that he called Lee a son of a bitch and that he should not have



done so0. He dso admitted that he wasirritated but not angry, and that he shook his finger at Lee, but did
not recall touching Leg's nose.

119. Lee's description of the encounter differed. He stated that Cowart was out of control when he came
into Lees office in an angry and agitated manner, and that when Cowart shook his finger in Leesface, he
struck Lee on the nose with hisfinger. Lee reported the incident to Superintendent McAlpin, and Lee's
secretary, who was in the office adjoining Le€e's, corroborated Lee's report. McAlpin did not talk to
Cowart, but rather decided to make his recommendation to terminate Coward based on the descriptions of
the incident given to him by Lee and his secretary, saying he believed Cowart's behavior to be totaly

unacceptable.

110. At the first hearing conducted by the Board, Superintendent M cAlpin participated as, in the words of
the chancellor, amgor "prosecution witness' to support the firing of Cowart. Following the close of the
public hearing, when the Board members went into executive sesson, McAlpin and Board attorney Doug
Magee were present, but Cowart was not. McAlpin participated in those deliberations, and a mgority of
the Board members voted to uphold McAlpin's recommendation to terminate Cowart's employment.
Cowart clamed that the presence and participation of McAlpin during the Board's ddliberations in executive
session tainted the impartidity of the proceedings and denied him his statutory and condtitutiond right to due
process.

111. On gppedl, the chancellor agreed, sating: "This clearly isin violation of the due process rights of
Coach Cowart in that [sic] by Mr. McAlpin being present and able to address questions and make
Statements to the Hearing Board without Coach Cowart having the right to cross-examine or to present
additiona testimony to rebut anything Mr. McAlpin said. In effect, the Board let the fox in the hen house.”
The chancedllor remanded the case to the Board for arehearing, to be conducted by a hearing officer, in
conformity with due process requirements.

112. Nancy Maddox was appointed to be the hearing officer and she conducted the second hearing before
the Board. In her "Report and Recommendation of the Hearing Officer,” she referred primarily to Principa
Lee'stestimony describing the incident. Maddox also noted that Lee's secretary generdly corroborated
most of Lee's version of the events that transpired that day, and noted M cAlpin's testimony regarding what
Lee and his secretary told him. Findly, Maddox compared Cowart's verson of the events to the verson
described by the others, and after finding that Cowart's language was "abusive and inappropriate, and
touching Mr. Lee while shaking hisfinger at him is an assault”, Maddox concluded that the decison to
terminate Cowart's employment was a proper decison. The Board agreed and in its Find Decision, by a
unanimous vote, dismissed Cowart effective December 21, 1998, for good cause. As previoudy noted,
Cowart did not apped this decision by the Board, but instead, after two months had passed, hefiled a
collaterd attack, amotion for contempt against the Board, which was subsequently denied by the chancery
court.

113. Eventudly the chancedllor handed down his Find Judgment on January 12, 2001, concluding that he
had no aternative but to affirm the decision of the Board, even though he felt the matter could have been
handled in afar less critical manner, i.e., sugpension or reprimand.

STANDARD OF REVIEW

1114. Our scope of review of employment decisions made by a school didtrict is quite limited. "We accept



our duty of deference to the hearing officids and thisis no different when those officids are the ultimate legd
authority for the school didrict.” Hoffman v. Board of Trustees, 567 So.2d 838, 842 (Miss. 1990). "We
look to see whether the decision of the Board is supported by substantial evidence, was arbitrary or
capricious, was beyond the power of the Board to make, or violated some Statutory or congtitutiond right
of the complaining party.” 1 d. "Most assuredly, by way of contrast, the test is not what we would have
decided had we been the trier of the issuesin dispute.” 1d.

DISCUSSION

115. The Board argues that because Cowart did not perfect an gppea from the final decision of the Board
after the second hearing, within twenty days as required by Miss. Code Ann. § 37-9-113, the chancery
court was without jurisdiction to entertain any future motions and thus al subsequent ordersissued by the
chancellor are null and void. In response, Cowart argues that the chancery court "maintained jurisdiction”
over this cause pursuant to his July 6, 1998, apped and the subsequent order on motion for stay.

1115. The chancery court's final judgment of January 12, 2001, Sates:

For the purposes of background it should be noted that the order on the motion for stay was granted
pending afind digposition. The Court subsequently in the same order remanded to the school board
said case for the purposes of conducting a hearing as set forth in that order. That the order [Sic] nor
did thisCourt at any time dismissthe appeal filed therein by Danny Cowart and, in fact, only
remanded until such time asthe Court could have a final hearing on this matter.

That subsequent thereto there was a motion to compel, as well as various motions filed by the school
board concerning the hearing that was conducted as aresult of the remand in which therewas a
question as to whether Mr. Cowart had failed to timely file a notice of gpped asto the remand
hearing. Of cour se, this matter was only remanded to the school board for a hearing thereon
and wasto bereturned to this Court for afinal hearing on the merits at the conclusion of
that hearing. This order isaresult of that prior order issued by the Court on August 19, 1998
remanding the case and done in compliance with the statutes provided for hearings or gppeds of the
actions of the Simpson County School Board in this cause.

(emphasis added). However, a careful reading of the August 19, 1998, order on motion for stay(2), to
which the chancdllor is referring, reveds no mention of retaining jurisdiction, or the case being returned to
the chancery court for afind hearing on the merits, or anything remotely related. Although it is possible that
thisintent or expectation was verbaized, there is nothing in the record to so indicate. Be that as it may, it
makes no difference. Pursuant to the statute, the chancellor has no authority to retain jurisdiction over a
meatter he has remanded for a rehearing before the school board, nor does he cite any authority for doing
0.

1116. Grounds and procedures to be followed for dismissal or suspension of licensed employees such as
Coach Cowart, are found in Miss Code Ann. 8 37-9-59 (2001) and provide for hearings before the board
or a hearing officer. That same section sets forth procedures to be followed by alicensed employee
aggrieved of the decison made a the hearing, asfollows.

... From the decison made at said hearing, any licensed employee shdl be alowed an gpped to the
chancery court in the same manner as appedls are authorized in Section 37-9-113.3 Any party



aggrieved by action of the chancery court may apped to the Mississippi Supreme Court as provided
by law.

Miss. Code Ann. 8§ 37-9-59 (2001) (emphasis added.)

117. InBowman v. Ferrell, 627 So.2d 335 (Miss. 1993), a school teacher who was terminated by the
school board gppeded that decison claiming she was denied due process. The chancery court agreed,
reversed the ruling of the school and ordered reinstatement of the school teacher. 1d. at 336. On appeal to
this Court, we reversed and remanded the judgment of the chancery court, concluding it was error to
reingtate the teacher for afinding of prgudicia error during her proceedings. We went on to say that the
satutorily mandated remedy is to remand the case for anew hearing before the school board, relying on
Miss. Code Ann. § 37-9-113.

1118. In the case sub judice, on December 21, 1998, the Board handed down itsfina decision after the
second hearing. Instead of appeding that find decison to the chancery court within twenty days, asis
required by the statute, Cowart waited amost two months, and then filed a motion for contempt. That
motion was proceduraly barred because the chancery court lacked jurisdiction to entertain that, or any
other, mation.

119. The statute only alows the chancery court to review whether the find decision of the Board was
supported by substantia evidence, was arbitrary or capricious, or violated a condtitutiona or statutory right.
Further, the tatute does not authorize the chancery court to retain jurisdiction over a matter while it sends
the matter back to a school board for rehearing. The Board's decision after the second hearing was a"'findl
decison," not an advisory opinion. The statute provides that an employee aggrieved by "find decison” of a
school board may apped that decision within twenty days to the chancery court. Cowart could have done
S0, but he did not. Therefore, the Board's find decision of December 21, 1998, isfind, and al subsequent
ordersissued by chancery court subsequent to that final decison are anullity.

CONCLUSION

120. Cowart's failure to perfect his gpped from the Board's find termination decison of December 21,
1998, within the gtatutorily mandated twenty-day period meansthat dl of his subsequent motions and
gppeds are procedurally barred. Therefore, we vacate the judgment and al orders entered by the chancery
court subsequent to that final decison and remand to the chancery court with ingtructions to dismiss with
prejudice Cowart's motion for contempt of February 19, 1999, and dl other motions filed subsequent to
December 21, 1998, for lack of jurisdiction.

121. VACATED AND REMANDED.

PITTMAN, CJ.,, SMITH, P.J., WALLER, DIAZ, CARLSON AND GRAVES, JJ.,
CONCUR. EASLEY, J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION.
McRAE, P.J., NOT PARTICIPATING.

1. However, we did not rule on whether the chancellor continued to have jurisdiction over this matter,
daing:

The pand finds that the order from which the Simpson County School Board gpped s is interlocutory
in nature and is not afina appealable order. However, the pand makes no finding on the issue of



whether the chancellor continued to have jurisdiction over this matter after Cowart failed to file anew
notice of apped after the second school board hearing. If necessary, that issue may be addressed by

the Court upon a proper fina appedl.

2. The chancdllor apparently not only ruled on the motion for stay, but aso, after finding that Cowart was
entitled to a proper hearing by the Board, went on to state "that it would be in the best interest of dl parties
to go ahead and remand to the School Board for purposes of conducting a hearing allowing Mr. Cowart all
of his gatutory and condtitutiond rights." The chancdlor "[r]ecognizes thet afind hearing on this matter has
not been had, however by the Board's own admission Mr. McAlpin and Mr. Magee were present and this
Court fedsthat in the interest of time, justice and expense that it would be better to remand at the present
time rather than wait until afina hearing on the matter is held." He goes on to say that "the prgudiciad
procedura defects cannot be overlooked", and "should be addressed now so that the tax dollars being
spent . . . . can be kept to aminimum..." No objection was made to this expedited procedure.

3. Miss. Code Ann. § 37-9-113 (2001) provides for judicial review of any decision adverse to any school
employes, licensed or otherwise, as follows:

(1) Any employee aggrieved by afind decision of the school board is entitled to judicid review
thereof, as hereinafter provided.

(2) An apped may be taken by such employee to the chancery court of the judicid district in which
the schoal didtrict islocated, by filing a petition . . . within twenty (20) days of the receipt of the
final decision of the board.

(3) The scope of review of the chancery court in such cases shdl be limited to areview of the record
made before the school board or hearing officer to determine if the action of the school board is
unlawful for the reason thet it wes:

(& Not supported by any substantia evidence;
(b) Arbitrary and capricious, or
(©) Inviolation of some gtatutory or congtitutiond right of the employee.

(4) No relief shal be granted based upon a court's finding of harmless error by the board in complying
with the procedura requirements of Section 37-9-101 through 37-9-113. However, in the event
that thereisafinding of prgudicial error in the proceedings, the cause shall be remanded
for arehearing consstent with the findings of the court.

(5) Any party aggrieved by action of the chancery court may apped to the Supreme Court in the
manner provided by law.



