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PRATHER, CHIEF JUSTICE, FOR THE COURT:

STATEMENT OF THE CASE

1. Rosetta Harris ("Harris') began her employment at Missssppi Vdley State Univeraty ("MVSU") in
Augug, 1977 as an indructor in the social work department. Harris career at MV SU progressed and, in
June, 1994 she was granted tenure by the MV SU tenure promotion committee. That same month, she
signed an employment contract for the position of Program Coordinator for the Department of Crimina
Justice/Socia Work for the period beginning August 1994 and ending May 1995. The contract included the

following language:
This employment contract is subject to the following terms and conditions.

1. The laws of the State of Mississppi and the palicies and by-laws of the Board. ...



3. The Board [of the Trustees of State Indtitutions of Higher Learning] shal have the authority to
terminate this contract at any time for the following:

a Financid exigencies....

b. Termination or reduction of programs, academic or adminidirative units ...
c. Mafeasance, inefficiency or contumacious conduct.

d. For cause.

Following Harris appointment as program coordinator, a dispute arose regarding the accreditation of the
MV SU socid work program. The program was accredited by a Virginia organization, the Council on
Socid Work Education ("CSWE"), which sets standards for the hiring of faculty members. Harris became
concerned with the hiring of Dr. Mohammad Hoque, who lacked a magters of socia work degree and who
had never practiced social work. Harris notified CSWE of Dr. Hoque's lack of credentias, and CSWE
responded with an inquiry into MV SU's accreditation in late August and September of 1994. On October
28, 1994, William W. Sutton, President of MV SU, notified Harris that it is my decison to terminate your
gppointment as Coordinator of Socid Work. This changeis effective immediately. Y our salary will be
unchanged for this academic year."

2. On November 28, 1994 Harris filed acomplaint in federd court, dleging that her remova from the
position of coordinator wasin retaiation for her written response to CSWE and in violation to her rights of
due process of law. By memorandum opinion dated September 22, 1995, Judge William H. Barbour, J.
dismissed Harris federd law clams with pregjudice on summary judgment, but he dismissed Harris pendent
date law clamswithout prejudice. Harrisv. Mississippi Valley State Univ., 899 F. Supp. 1561, 1577
(N.D. Miss. 1995). On November 9, 1995, Harris filed a complaint with the Leflore County Circuit Court
for breach of contract, wrongful termination, and emotiond distress arisng out of her remova as program
coordinator. On September 9, 1997, the circuit judge granted defendants MRCP 12(b)(6) motion to
dismiss, finding that Harris claims were barred by the doctrine of collateral estoppel. Harris timely appeded
to this Court.

| SSUE

Whether the circuit judge committed reversible error in concluding the decision in Harrisv.
Mississippi Valley State University precludestherditigation of Harris state law claims
under thedoctrine of collateral estoppel?

113. The doctrine of collaterd estoppd serves to further the goas of judiciad economy by limiting the re-
litigation of issues decided in a previous cause of action. This Court recently noted in Hogan v.
Buckingham, No. 97-CA-00493-SCT, (Sept. 17, 1998) that:

(W)hen collatera estoppd is gpplicable, the parties will be precluded from relitigating a specific issue
[1] actually litigated, [2] determined by, and [3] essentid to the judgement in aformer action, even
though a different cause of action is the subject of the subsequent action”. ... At its core, the rule of
collaterd estoppd "precludes parties from relitigating issues authoritatively decided on their meritsin
prior litigation to which they were parties or in privity." State ex rel. Moore v. Molpus, 578 So. 2d



624, 640 (Miss. 1991).

4. The Circuit Judge found in his ruling dismissing Harris lawsuit that "the daims asserted by plaintiff in her
complaint have aready been litigated and dismissed with prejudice by the federd court ... therefore al of
plaintiff's claims are barred by the doctrine of collatera estoppel.” The language of the federd court's ruling
clearly contradicts the Circuit Judge's finding that Harris state law claims had been dismissed with
prejudice. The federd didtrict judge expresdy noted in his opinion that:

In her complaint, Plaintiff also asserts gate law clams againgt Defendants Sutton, Thomas, and
Mukoro in their individua capacities based upon intentional and negligent infliction of emational
digtress. Although Harris offerslittle support for those claims, the Court ... declines to exercise
supplementd jurisdiction over them. Since the Court has dismissed dl of the federd clamsthat gave it
origind jurisdiction, the state law clams againg those Defendants pending before this Court will be
dismissed without prejudice. In declining to exercise jurisdiction, it should be apparent that the Court
has not addressed the merits of the Defendants motion asit pertains to Plaintiff's sate law clams.

Harris, 899 F. Supp. a 1577. It is thus gpparent that the district judge did not deal with the merits of
Harris pendent state law claims, and he expresdy noted that these claims were dismissed without
prejudice. The circuit judge wasin error when he found that Harris state law claims had been dismissed
with prgjudice. This Court was faced with asimilar fact pattern in Norman v. Bucklew, 684 So.2d 1246
(Miss. 1996), wherein we noted that:

The other satelaw clams, i.e. negligence, mdicious prosecution, and intentiona and/or negligent
infliction of emotiona distress clams were dismissed without prgudice by the didtrict judge.
Therefore, their dismissal was of no preclusive effect to Norman refiling in state court.

Norman, 684 So.2d at 1256.

5. The digtrict court did find that Harris procedura due process rights had not been violated by the actions
of MVSU in the present case, and the triad court would be justified in finding that collaterd estoppe applies
with regard to thisissue. However, it is clear that a common law breach of contract, wrongful termination,
or emotiond distress clam involves entirely different issues than a congtitutiona due process claim, and the
trid court erred in applying collateral estoppel to bar these date law cdlamsin the present case. The ruling of
thetria court is reversed and remanded for proceedings cong stent with this Court's opinion.

16. REVERSED AND REMANDED FOR PROCEEDINGS CONSISTENT WITH THIS
OPINION.

SULLIVAN AND PITTMAN, P.JJ., McRAE, ROBERTS, SMITH, MILLSAND WALLER, J3J.,
CONCUR. BANKS, J., NOT PARTICIPATING.



