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MILLS, JUSTICE, FOR THE COURT:

1. This case arises out of the chancellor's decision regarding the testamentary effect to be given five
writings in the hand of Clarice Temple Carney, now deceased. The chancellor determined thet al of the
writings were testamentary in character and that the bequests contained in the earliest writing had been
revoked by implication by one of the later writings. The chancdlor then held that the remaining writings
were capable of being construed together to congtitute a complete disposition of the testatrix's entire estate.
That decison resulted in her daughter, Darnel C. Adams, receiving a substantialy diminished portion of the
testatrix's estate than would have been the case had her theory of the instruments been upheld.

2. Adams filed an appedl to this Court, which assgned the case to the Court of Appedls. The Court of
Appeds found no error in the chancellor's conclusions regarding the congtruction of the various writings and
affirmed the lower court in a 10-0 decision. This Court agrees with the result reached by the Court of
Appedsin afirming the chancdlor's judgment in this case. However, we have granted certiorari to clarify
that the proper standard of review in gppeals from a chancdlor's interpretation of testamentary writingsis
the de novo standard of review.



FACTS

113. Clarice Temple Carney (hereinafter the testatrix) had four children, P. Temple Carney, A.P. Carney 1,
John Carney, and Darndl Carney Adams. John Carney predeceased his mother and |eft awidow, Dawn
Carney and two children, Jessica Carney and John Lack Carney. The testatrix, in 1978, wrote, dated, and
signed awriting appointing her daughter, Darnell Adams, as her attorney in fact in the event she became
incapacitated. The writing dso bequeathed to Adams al of her persona property, specificaly certain pieces
of jewdry, the itemsin her safety deposit box, and the contents of two bank accounts totaing $18,000. On
June 29, 1992, the testatrix wrote another document conveying her homestead and its contents, less any
jewdry found therein, to Dawn Carney, the widow of her deceased son. She devised a piece of
commercid red property, "Mississppi Industries for the Blind," to her son A.P. Carney, 111. The writing
then contained an itemization of various accounts and her income from a mortgage holding and her interest
inthe A.P. Carney, S. Edtate. After that listing, there was an entry indicating that "[n]o court or lawyers are
needed" and gating:

The remainder of this estate isto be divided into three parts: To John Carney, my son, deceased, to
his heirs Jessica and John Lack Carney. Thisisto be hdd in trust for them until they are thirty-five
yearsold. They shdl recelve interest.

To Pomp Temple Carney, A. P. Carney 1l to share dike including jewery and other items and car.

4. On January 27, 1994, the testatrix wrote another document similar to the 1992 writing, directing that
her home and its contents, and the Mississppi Industries for the Blind property be sold, with the revenues
to be divided among P. Temple Carney, A.P. Carney, 111, and John Carney's two children, with John
Carney'stwo children dividing his share equally. Like the 1992 writing, the 1994 document then contained
the list of assets and a statement indicating the textatrix's view that no lawyers or legd proceedings were
necessary. That is where the 1994 writing ends.

5. On December 27, 1994, the testatrix lined through the language in the 1992 writing devising the
Missssippi Indugtries for the Blind property to A.P. Carney I, writing "void" near the paragraph. On April
3, 1995, the testatrix made the following entry on the same paper containing the 1992 writing:

| gppoint my son P. Temple Carney to see that thiswill is properly executed | name P. Temple
Carney as executor of the estate. Anyone of these heirswho caresto hire alawyer to see that thiswill
is executed forfets hisinheritance.

Additiondly, on April 3, 1995, the testatrix wrote, dated, and signed a separate writing that said, "I leave
my daughter Darnd| the sum of $10,000, and the church ring | wear on my left hand.”

116. The chancdlor found al of the documentsto be vaid holographic, testamentary instruments, an issue
which the parties do not dispute. She further found that the 1992 writing, being a comprehensve
testamentary insgrument substantialy in conflict with the 1978 instrument, had the effect of revoking the
earlier writing by necessary implication. The chancellor then determined that the 1994 writing was not
intended to impliedly revoke the 1992 writing, due to the 1994 writing's silence as to the disposition of
substantia persond property. Instead, the chancellor found that the 1994 writing, as well as the separate
1995 writings, were valid codicils to the 1992 writing. The result of the chancellor's findings was that
Darnell Adams only received the sum of $10,000 and the church ring bequeathed in the April 3, 1995,



writing.

7. Darnell Adams filed her gpped from the chancellor's judgment, and this Court assigned the case to the
Court of Appeds. The Court of Appeds affirmed the chancellor's judgment in a 10-0 decison on June 8,
1999, and denied her motion for rehearing on September 28, 1999. This Court granted Adams's Petition
for Writ of Certiorari on January 6, 2000.

ANALYSIS

8. In her Petition for Writ of Certiorari, Adams asserted that the decision of the Court of Appedsisin
conflict with prior opinions of this Court, because the Court of Appeals gpplied the "manifest error” and
"abuse of discretion” standards in reviewing the lower court's judgment. We have declared that when
reviewing a chancellor's legd findings, particularly involving the interpretation or congruction of awill, this
Court will gpply ade novo standard of review. | n re Estate of Homburg, 697 So. 2d 1154, 1157 (Miss.
1997).

This Court has a clear standard of review in an gpped where there are legd question [sic] from awill
contest. Typicdly this Court will not disturb a chancellor's findings of fact unless the chancdlor was
manifestly wrong and not supported by substantial, credible evidence. . . . This rule does not gpply to
questions of law. When presented with a question of law, the manifest error/substantid evidence rule
has no application and we conduct a de novo review.

Id. Seealso |n re Estate of Baker, No. 1998-CA-01164-SCT, 1999 WL 628344, 15 (Miss. Aug. 19,
1999); In re Estate of Bodman, 674 So. 2d 1245, 1248 (Miss. 1996); I n re Estate of Mason, 616 So.
2d 322, 327 (Miss. 1993).

1. Here, the Court of Appeds used language in its opinion gating that it did "not find manifest error in the
chancellor's conclusions regarding the congtruction of the various writings. . ." Court of Appeals Opinion at
113. The Court of Appeds again used the "manifest error” language at 1120 and 26. In 18 and 19, the
Court of Appeds used language indicating that it gpplied the "abuse of discretion” standard of review.
Adamss position is that the Court of Appeds applied an improper sandard of review and that this Court
should review the chancellor's judgment, applying the correct de novo standard of review.

110. The respondents, P. Temple Carney et d., agree that the proper standard of review inthiscaseisade
novo review. However, they maintain that the Court of Appedls concluded that the chancellor was right, not
merdly that she did not abuse her discretion or was not manifestly wrong. They assert that the "manifest
error” and "abuse of discretion” language in the Court of Appeds opinion is merely surplusage and thet the
opinion read asawholeisin fact ade novo review of the chancellor's judgment which the Court of Appeals
affirmed because it was convinced that she was right. They point to phrases in the Court of Appesals opinion
supporting their pogtion. At 1115, the Court of Appeals began its review of the trid court's judgment by
gating, "[W]e will now consder the specific issues raised by Adamsin her gpped, keeping in mind that the
ultimate aim of such an endeavor is not to make an equitable distribution of the decedent's estate, but is,
insofar as possible, to determine the intention of the testator.” Thislanguage indicates that the intent of the
Court of Appedswasto embark upon ade novo review of the legal effect of the testatrix’'s testamentary
writings. The Court of Appeds used language in 124 stating that "we do not find it [the course taken by the
chancellor] to bein error.”



111. Mogt significantly, in addressing the testatrix's intent by writing the word "void" on the 1992 writing, the
Court of Appeds stated:

The chancellor observed that the word "void" in every case wasin close physical proximity to the
obliterated paragraph and she concluded that the words "void" were meant to relate to that marked-
through paragraph only and not to the entire instrument. Our inspection of the document persuades us
of the same thing. That fact combined with the consideration that the testatrix carefully preserved the
1992 document in her personal effects, even after she scratched through the devise relating to one
particular parcd of red property, leads us to the conclusion that the chancellor's reasoning on this
issue has merit. Therefore, we find no error in her determination that the words "void” referred only to
the scratched-through paragraph devising the Mississippi Industries for the Blind property to A.P.
Carney and not to the entire document.

Court of Appedls Opinion at 25 (emphasis added). Similarly, throughout the entire opinion, the Court of
Appeds conducted what appears to be a de novo review, independently examining the testamentary
documents and their legd effect. However, the concluding sentences in the opinion misstated the
gppropriate sandard of review, employing the "manifest error” and "abuse of discretion” phrases.

112. Wefind that the result reached by the chancellor and the Court of Appedlsis correct. However, we
wish to make clear that the proper standard for reviewing a chancellor's application of the rules of
congruction in wills and etates casesis the de novo review gpplicable to dl questions of law decided in
chancery court. To the extent that any other opinions of this Court or the Court of Appedlsindicate
otherwise, we clarify that the proper standard of review in these casesis de novo. The judgment of the
Court of Appedlsis affirmed.

113. AFFIRMED.

PITTMAN AND BANKS, P.JJ., McRAE, WALLER AND COBB, JJ., CONCUR.
PRATHER, C.J.,SMITH AND DIAZ, 3J., NOT PARTICIPATING.



