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IRVING, J., FOR THE COURT:

1. Maurice Bishop was convicted of uttering aforgery. Aggrieved, Bishop hasfiled this apped in which he
contends (1) that the trid court committed reversible error in admitting an uttering a forgery conviction that
was more than ten years old, (2) thet the trid court erred in failing to give sua sponte alimiting indruction
regarding convictions used for impeachment only, (3) that the trid court erred in limiting the cross-
examination of awitness, (4) that the cumulative effect of errors one through three warrant reversd, and (5)
that the trid court erred in not granting adirected verdict Snce the verdict is againg the overwhelming
weight of the evidence, evidenced by bias and prejudice and based solely on suspicion and speculation.

FACTS

2. IddlaTaylor testified that she received a check from Progressive Gulf, her auto insurance company. The



check wasin the amount of $1,283 and made out to "Idella Taylor and Tag's Body Shop." Upon receipt of
the check, Taylor placed it on afile cabinet that she used as anight stand in her bedroom. She discovered
the check missing around August 17. After discovering the check missing, she stated she called the
insurance company and was told that the check had aready been cashed. She obtained a copy of the
cancelled check from the insurance company. The back of the check showed the following endorsement
information: Idella Taylor, 427-08-2035, Bossie Johnson - - Tags and Maurice Bishop 427-11-9307.

113. Taylor took the copy of the canceled check to Tag's auto body shop and spoke with the owner. Based
upon information received a Tag's, she went to Speedy Check and learned that the check had been cashed
there. According to Mary Kirk, manager of Speedy Check, Speedy Check, at the time the check was
cashed, obtained and made a copy of the socid security card of the person cashing the check. The socid
security card was for Maurice Bishop, 427-11-9308.

4. Taylor testified that she met Bishop on August 16 and that he visited her home on that date. She Stated
Bishop knew she had the check. During hisvist, the check was lying on the file cabinet in her room.

5. Both Taylor and Bosey Johnson (misspelled "Bossie”’ on the back of the cancelled check) testified that
they did not sign the check or authorize anyone else to sign their names to the check. Mary Kirk identified
Bishop as the person who cashed the check. She stated that Speedy Check repossessed his car for
defaulting on a $600 loan and that he used the check to pay off the loan. She stated that before cashing the
check she heard one end of a phone conversation between Bishop and one whom she assumed to be
Taylor. She gated that it sounded as if they were discussing authorization to cash the check.

116. Bishop, his mother and brother testified on Bishop's behaf. Bishop's mother and brother stated that
they had seen Taylor with Bishop severa times. Bishop's mother stated that Taylor gave Bishop a photo
with Taylor init, and Taylor admitted to giving Bishop the photo. Bishop tetified that he did not cash the
check. He stated that he was a work at the time the check was alegedly cashed. Bishop aso testified that
he met Taylor in aclub and that they developed a rdationship. During the course of the relationship, she
gave him gifts. According to Bishop, one night he told Taylor he needed $600 to pay off the loan on hiscar,
and she said she would help. He stated that Taylor later told him she had paid the loan for him. Other facts
will be developed as warranted during the discussion of theissues.

ANALYSISOF THE ISSUES PRESENTED
|. Aged uttering aforgery conviction

117. Bishop argues that the State was alowed, for impeachment purposes, to utilize an uttering aforgery
conviction againgt him which was more than ten years old but that the State should not have been permitted
to do so because the prerequisites of M.R.E. 609 were not met. Specifically, Bishop contends the State
failed to give the required naotice of its intention to use the dated uttering a forgery conviction and thet the
trid court abused its discretion in admitting the conviction for this reason and the additiona reason thet the
M.R.E. 403 baancing andysis should have made the conviction inadmissible.

118. Bishop had five previous convictions which included three misdemeanor fase pretenses convictions, one
felony embezzlement conviction, and one 1981 feony conviction of uttering aforgery. The threefdse
pretenses convictions and the embezzlement conviction were less than ten years old. Bishop admitsto
receiving copies of the prior convictions prior to trid.



9. At trid, dl five of the prior convictions were admitted under M.R.E. 609 (8)(2) as crimesinvolving
dishonesty. Bishop argued at trid that copies of the convictions were given to him during discovery for a
previous, unrdated trid and that he should have been given notice of the convictionsfor thistrid. Thetrid
judge ruled that the notice requirement was satisfied asto the 1981 conviction because Bishop was aware
of the existence of the conviction and had been ordly advised by the prosecution of the prosecution's
intention to useit.

120. Rule 609 (b) of Mississppi Rules of Evidence requiresthat prior convictions of ten years or more are
not admissible unless written notice of the intent to use such evidence is provided to the adverse party. See
Johnson v. State, 529 So. 2d 577 (Miss. 1988). The State did not comply with the technical requirements
of the rule with respect to notice; therefore, it was error for the trid court to admit the 1981 uttering a
forgery conviction. Since the felony embezzlement conviction was less than ten years old, the State was not
required to give written notice of intent to useit, and it is clearly admissible under M.R.E. 609 (8)(2) without
the necessity for abalancing analys's because it is a crime involving dishonesty. Likewise, the three
misdemeanor convictions for false pretense are clearly admissible under M.R.E. 609 (8)(2).

111. Thetrid judge did the M.R.E. 609(b) balancing andysis regarding the 1981 conviction and concluded
that the probetive vaue outweighed the prgudicia effect. Thetrid court stated that the credibility of the
witnesses became an issue because Bishop persstently cdled dl the State's witnessesliars. The trid judge
was of the opinion that it was important for the jury to have the information about Bishop's prior convictions
to ad them in making a determination as to whom to believe. In Peterson v. State, 518 So. 2d 632, 637
(Miss. 1987), the Mississppi Supreme Court outlined five factors for the tria judge to consider as a part of
the M.R.E. 609 bdancing andysis (1) the impeachment vaue of the prior crime, (2) the point in time of the
conviction and the witness's subsequent history, (3) the similarity between the past crime and the charged
crime, (4) the importance of the defendant's testimony, and (5) the centrdity of the credibility issue. Thetrid
judge did not discuss dl five of the Peterson factors as he should have. For reasons discussed later in this
opinion, we hold that the admission of the 1981 conviction was harmless, therefore, we pretermit the
question of whether the 1981 conviction aso should have been excluded under the M.R.E. 609(b)
badancing andyss.

II. Thelimiting instruction

1112. Bishop, citing Robinson v. State, 735 So. 2d 208 (119-10) (Miss. 1999), arguesthat thetria court
erred by not granting sua sponte alimiting ingruction concerning the evidentiary weight to be given his prior
convictions. The State, citing Haddox v. State, 636 So. 2d 1229, 1240 (Miss. 1994), counters that
Bishop did not raise thisissue a trid; therefore, we are precluded from reaching the issue on the merits.

1113. Robinson clearly holds that the trid judge has aresponsibility to give sua sponte alimiting indruction
when prior convictions are sought to be admitted under M.R.E. 609(a)(2). However, Robinson does not
address the question of whether a defendant, who failed to request alimiting instruction during the course of
thetria, must bring that matter before the trid judge by way of a podt-tria motion in order to complain on
apped. Further, Robinson does not discuss whether the failure to grant the limiting instruction may be
subject to the harmless error andlysis. We know that the defendant in Robinson did not request alimiting
ingtruction. However, the opinion is slent as to whether the matter of the failure to ingtruct was brought to
thetria court's attention by way of a pogt-tria motion.

114. Under traditional appellate procedure, any error not first brought to the attention of the tria court is not



preserved for gpped and isthereby waived. Haddox v. State, 636 So. 2d at 1240. This condruction,
however, most often applies to those Stuations and matters upon which no duty is placed upon the trid
judge to act except as requested by the defendant. The Robinson court reversed the defendant's conviction
for uttering aforgery when the trid court did not give sua sponte alimiting ingruction regarding four
previous forgery convictions.

1115. While we recognize the clear holding in Robinson that it was reversible error for the tria court not to
have given sua sponte a limiting instruction on the facts of that case, we do not read Robinson to
pronounce a per se reversble error rule when the tria court failsto give sua sponte the required limiting
ingtruction, nor do we read Robinson to exclude such error from the harmless error andyss. Thus, we [ook
at the facts of our case to determine whether the failure to give the required limiting ingtruction is harmless
eror.

116. Bishop's sole defense was that he had a relationship with Taylor and that as aresult of that
relationship, Taylor voluntarily agreed to pay the loan he owed at Speedy Check but that she later became
angry with him because she caught him with awoman. Were Taylor the only witness on the issue of the
forged check in question, we would be reluctant to hold that admission of his prior convictions, without a
limiting ingtruction, does not condtitute reversible error. However, in this case, the forgery involved the
forged sgnatures of both Bosey Johnson and Taylor. Bishop does not claim to have had a rdationship with
Johnson that soured. Further, Bishop denies going into Speedy Check to pay the loan, but Mary Kirk of
Speedy Check tedtified unequivocdly that Bishop did in fact come in with the forged check. She testified
that the purported signatures of Taylor and Johnson were aready on the back of the check and that Bishop,
in her presence, added his name to the back of the check. On this evidence, we are constrained to
conclude that the failure of thetrid court to give alimiting ingtruction was without doubt harmless error. In
order for the jury to find Bishop not guilty, it would have been required to totaly disbelieve not only Taylor
but two other very strong neutra witnesses as well.

[11. Limitation on cross-examination

117. Bishop argues thet trid court erred in limiting his cross-examination of Taylor regarding her medicd
conditions. Bishop argues that this limitation interfered with his ability to show bias of the key witness
againg him. Bishop contends that he was not dlowed to cross-examine Taylor regarding (1) her bringing an
item to his mother, (2) Taylor's mentd hedth, and (3) her arrest for driving under the influence. According
to Bishop, he needed to cross-examine Taylor about the item (a chicken or chicken sandwich) she brought
to his mother in order to show that he and Taylor had more than a casud relationship. He wanted to attack
Taylor's memory and competency by cross-examining her regarding her medication and brief vist to the
Missssppi State Hospitd a Whitfield. Finally, Bishop says Taylor received aticket for DUI on the date he
alegedly vigted her house. Bishop does not dlege that Taylor was too intoxicated to be aware of her
actions on the day of the visit, but we surmise that is the thrust of his argument.

118. A witness on cross-examination may be interrogated regarding hisinterest, bias or prgjudice in acase.
Saylesv. Sate, 552 So. 2d 1383, 1385-86 (Miss. 1989). The scope of cross-examination is ordinarily
broad; however, it iswithin the sound discretion of the tria court to limit cross-examination to relevant
matters. Pace v. Sate, 473 So. 2d 167, 169 (Miss. 1985). Relevant evidence "may be excluded if its
probative vaue is subgtantialy outweighed by the danger of unfair prejudice, confusion of the issues, or
mideading thejury.” Smith v. State, 733 So. 2d 793, 801 (Miss. 1999).



1119. Our examination of the record shows that the tria court limited questions to issues that were relevant
and had some materid connection to Taylor's credibility as awitness. For example, the tria court allowed
Bishop to question Taylor about the aleged casud relationship. Taylor denied more than once the existence
of areaionship. She admitted, however, cdling Bishop's mother, but she denied tdlling Bishop's mother
that Taylor agreed to pay off Bishop's car loan. Taylor admitted giving Bishop one of her pictures. When
Taylor was asked if she had brought chicken to Bishop's mother, the prosecutor objected, and the court
sustained the objection. Upon protest by Bishop's counsdl that he should be allowed some latitude, the trid
court relented and dlowed further limited examination. However, Bishop's counsd did not return to the line
of questioning concerning the chicken.

1120. Bishop questioned Taylor regarding her admission to the State hospital at Whitfield. She said she had
taken an overdose (of drugs) and had been admitted there for observation about three years before the
incident in question and that she was not taking any medication except a medication for arthritis. After this
information was elicited by Bishop's attorney, the trid court sustained amotion by the State to exclude it
and to ingtruct the jury to disregard it asirrdlevant to the proceedings. We agree with the trid judge on this
point. We fail to see the relevance of the excluded testimony.

721. Thetrid court dso sustained an objection to a question by Bishop's counsdl that asked Taylor if she
been arrested for DUI on the date that Bishop visited her home. Again, wefall to see the relevance of this
information, even if it were true, unless there was evidence that the intoxication impaired Taylor's ahility to
recal what transpired during Bishop's vigit to her home. In this regard, we note that Bishop did not make a
proffer. Therefore, we are unable to assess any preudice that might arguably have occurred by the trid
court's refusa to dlow the question to be answered.

122. The only evidence in the record of Taylor's having received aticket came from Taylor's testimony and
it hardly helps Bishop. In explaining how Bishop may have acquired her socid security number in order to
include it on the back of the check, Taylor explained that she had gotten aticket the night before Bishop's
vist, and Bishop told her that he could help her with the ticket but needed the information off the ticket. She
showed him the ticket, and Bishop recorded the information. The traffic infraction was never identified in the
record. However, if thisis the ticket that Bishop is dluding to, we fail to see how cross-examination about
that ticket is relevant, even if it were for DUI, since that occurred the previous night. Thisissue lacks merit.

V. Cumulative effect of alleged errors

1123. Bishop argues that even if the above-mentioned errors do not individually require reversd, the
combined effect of dl the errors warrants reversal. We may reverse a conviction and sentence based upon
the cumulative effect of errors that independently would not require reversd. Coleman v. State, 697 So.
2d 777, 787 (Miss. 1987). However, where there is no reversible error in any part, thereis no reversible
error to thewhole. 1d. No reversible errors occurred in Bishop's case, S0 thereis no cumulative effect
warranting reversal. This argument lacks merit.

V. Denial of motion for a directed verdict and new trial

7124. A motion for directed verdict or aJNOV tests the sufficiency of the evidence, and "thetria court must
consder al of theevidence. . . in the light most favorable to the State.” May v. State, 460 So. 2d 778, 781
(Miss. 1984). Credible evidence consstent with guilt must be taken astrue. McClain v. State, 625 So. 2d
774, 778 (Miss. 1993). The State must be given the benefit of al favorable inferences that may reasonably



be drawn from the evidence. Gavin v. State, 473 So. 2d 952, 956 (Miss. 1985). If the facts and
inferences o conddered point in favor of the accused with sufficient force that reasonable men could not
have found beyond a reasonable doubt that the defendant was guilty, granting the request or motion is
required. 1d. On the other hand, if there is substantial evidence opposed to the request or motion in which
reasonable fairminded jurorsin the exercise of impartia judgment might reach different conclusions, then the
request or motion should be denied. Id.

125. A mation for anew trid on the basis that the verdict is againg the overwhelming weight of the
evidence is addressed to the sound discretion of thetria court. May, 460 So. 2d at 781. "We will not order
anew tria unless convinced that . . . to dlow it to stand, would be to sanction an unconscionable injustice.”
Id.

1126. Bishop argues that there was no sufficient evidence to support the trid court's denid of his directed
verdict. Bishop contends that Mary Kirk's testimony regarding Bishop cashing Taylor's check to pay off his
loan was uncorroborated and therefore was only probable evidence of guilt rather than evidence of guilt
beyond a reasonable doubt. We disagree and find that there was sufficient evidence to support the verdict.

127. Kirk's testimony was corroborated by the check, which clearly shows Bishop's name, and a copy of
his socid security card. Kirk testified that the purported signatures of an "ldella Taylor" and a"Bossie
Johnson" were aready on the back of the check. Kirk stated that Bishop added his own name to the back
of the check in her presence. Taylor corroborated Kirk by stating that she did not have any contact with
Speedy Check or Kirk prior to the cashing of the check. Taylor aso testified that she had not endorsed the
check and had not written her socid security number on the back of the check. Taylor stated that she did
not authorize Bishop nor anyone else to cash her check. Bosey Johnson, the owner of Tag's Body Shop,
a0 tedtified that he had never seen the check nor had he signed it or had anything to do with it.

1128. Even though Bishop contradicted Kirk's testimony by denying that he cashed the check in Kirk's
presence, the denid merely created a conflict in the evidence. The jury resolved this conflict againgt Bishop.
Thetrid court did not err in not granting anew trid and in denying Bishop's mation for directed verdict. This
issue lacks merit.

129. THE JUDGMENT OF THE CIRCUIT COURT OF BOLIVAR COUNTY OF
CONVICTION OF UTTERING FORGERY AND SENTENCE OF FIFTEEN YEARSIN THE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, WHICH SHALL
NOT BE REDUCED OR SUSPENDED NOR SHALL THE DEFENDANT BE ELIGIBLE FOR
PAROLE OR PROBATION DURING THE TERM OF SAID SENTENCE ISAFFIRMED.
SENTENCE TO RUN CONSECUTIVELY TO ANY AND ALL PREVIOUSSENTENCES. ALL
COSTSOF THISAPPEAL ASSESSED TO BOLIVAR COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, LEE, MOORE, MYERS,
PAYNE, AND THOMAS, JJ., CONCUR.



