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Velma Mitchell, Tanisha Winston and Kayla Sanders (collectively “Plaintiffs™)
appeal from the judgment dismissing their petition for failure to state a claim against J&M
Securities, LLC and Shannon Metzger (collectively “Defendants”). Defendants cross
appeal, challenging the denial of their motion for attorney fees. We affirm.

All of the claims in Plaintiffs’ petition were premised on allegations that
Defendants engaged in the unauthorized practice of law. J&M is a limited liability
company, solely owned by Metzger, and it holds itself out as a “professional judgment
enforcement firm.” J&M is not a law firm, and Metzger is not licensed to practice law in
Missouri. According to the petition, J&M obtained judgments through collection lawsuits
or by assignment. With respect to Plaintiff Mitchell, J&M obtained a default judgment
against her in a collection lawsuit arising from unpaid rent. Plaintiffs Winston and Sanders
also had unpaid rent, resulting in consent judgments that were allegedly assigned to J&M.

To collect on each of these judgments, Metzger “filed a garnishment application and



interrogatories” on behalf of J&M. The requests were directed to Mitchell’s bank account
and Winston’s and Sanders’s employers, respectively. None of these documents were
signed by an attorney. Copies of these garnishment applications and interrogatories were
attached to the petition.

Plaintiffs alleged that because J&M is a limited liability company, only a Missouri
licensed attorney was authorized to “submit court filings” on its behalf. The petition
alleged that because he was not a licensed attorney, Metzger’s “filing of garnishment
applications and interrogatories” on J&M’s behalf was the unauthorized practice of law.
Plaintiffs alleged in Count I that Defendants’ unauthorized practice of law constituted a
deceptive practice, misrepresentation, false promise or unfair practice in violation of the
Missouri Merchandising Practices Act (“MMPA”). In Count II, Winston and Sanders
sought to hold Defendants liable for “money had and received,” alleging that it would be
unjust for Defendants to retain the money that had been withheld from those Plaintiffs’
wages via Metzger’s unauthorized practice of law. Plaintiffs sought to establish a class
action, asserting that Defendants had engaged in this practice in hundreds of cases in
Missouri.

Defendants filed a motion to dismiss for failure to state a claim. Defendants argued
that, according to Division of Employment Security v. Westerhold, 950 S.W.2d 618 (Mo.
App. E.D. 1997), seeking a garnishment is not the practice of law and therefore the entire
theory of liability in both counts failed. The court agreed, granted the motion to dismiss
and ordered the petition dismissed with prejudice. Defendants moved, as the prevailing
party, for attorney fees under the MMPA on the ground that Plaintiffs had pursued
vexatious and frivolous claims because they directly contradicted the clear holding of

Westerhold. The court entered an amended judgment, adding that the lawsuit was not
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frivolous and there was no basis for awarding attorney fees. This appeal and cross-appeal
followed. Plaintiffs challenge the dismissal of their petition, and Defendants challenge the
denial of attorney fees.

Motion to Dismiss

We review the trial court’s grant of a motion to dismiss de novo and must affirm if
dismissal was appropriate on any ground supported by the motion. A.F. v. Hazelwood
School District, 491 S.W.3d 628, 631 (Mo. App. E.D. 2016). A motion to dismiss for
failure to state a claim is solely a test of the adequacy of the plaintiff’s petition. Id. The
averments in the petition are taken as true, and all reasonable inferences therefrom are
liberally construed in the plaintiff's favor. /d. When the facts alleged are insufficient as a
matter of law, dismissal is proper. Missouri Municipal League v. State, 489 S.W.3d 765,
768 (Mo. banc 2016). Because we conclude that Metzger’s acts as alleged in the petition
did not, as a matter of law, constitute the unauthorized practice of law, dismissal of the
petition—based entirely on that theory—was proper.

J&M is a limited liability company, which is a statutory entity. See Sections
347.010 to 347.187 (“Missouri Limited Liability Company Act”). A statutory entity cannot
act at all except through individuals acting on its behalf. Naylor Senior Citizens Housing,
LP v. Side Construction Company, Inc., 423 S.W.3d 238, 243 (Mo. banc 2014). No
individual can practice law on behalf of another without being a licensed attorney. Id. at
244. Thus, while an individual can represent herself without a license to practice law—
because she is not, in that situation, representing another—only a licensed attorney can act
on an LLC’s behalf in legal matters. See id. at 244-45.

Metzger is not a licensed attorney and he acted on behalf of the LLC, not himself,

when he submitted the applications for garnishments and accompanying interrogatories.
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Plaintiffs insist that because garnishment is a “legal matter,” Metzger was unauthorized to
act in any way on J&M’s behalf in the garnishment proceedings and our inquiry ends here.
We disagree. As the Court in Naylor and other cases cited herein did, we must analyze the
particular acts in which the non-attorney engaged to determine if they fit within the scope
of the practice of law as defined by our judiciary. Id. at 245. In Naylor, little analysis was
actually required because the act in question was the filing of an original petition, and “no
matter what else may or may not be included . . . the act of appearing in court to assert or
defend claims on behalf of another lies at the very heart of the practice of law.” Id. (noting
that “[a] precise and comprehensive definition of the practice of law has proved elusive
over the last two centuries”). But this case does not involve the filing of a petition, and
we are not led “inescapably” to the conclusion that it is the practice of law as was the Court
in Naylor. And, unlike that Court, we cannot avoid a deeper look into the “elusive”
definition of the practice of law.

The judiciary is the sole arbiter of what constitutes the practice of law. Hargis v.
JLB Corporation, 357 S.W.3d 574, 578 (Mo. banc 2011). The legislature’s definitions
relating to the practice of law—unchanged since 1915—“merely act in aid of [the
Supreme] Court’s regulation of the practice of law and cannot supersede or detract from,
the power of the judiciary to define and control the practice of law.” Id. (internal quotation
marks and citations omitted). Nonetheless, the Supreme Court routinely uses the
statutory definitions in Section 484.010 “as a reference point for determining the scope of
the practice of law.” Id. That statute provides:

1. The *practice of the law” is hereby defined to be and is the appearance

as an advocate in a representative capacity or the drawing of papers,
pleadings or documents or the performance of any act in such capacity

in connection with proceedings pending or prospective before any court
of record, commissioner, referee or any body, board, committee or
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commission constituted by law or having authority to settle
controversies.

2. The “law business” is hereby defined to be and is the advising or
counseling for a valuable consideration of any person, firm, association,
or corporation as to any secular law or the drawing or the procuring of
or assisting in the drawing for a valuable consideration of any paper,
document or instrument affecting or relating to secular rights or the
doing of any act for a valuable consideration in a representative
capacity, obtaining or tending to obtain or securing or tending to secure
for any person, firm, association or corporation any property or property
rights whatsoever.

Decades ago, the Supreme Court also crafted its own definition—not intended to be all-
inclusive—of the practice of law, which encompasses elements from both of the above
statutory definitions:

[Olne is engaged in the practice of law when he, for a valuable
consideration, engages in the business of advising persons, firms,
associations, or corporations as to their rights under the law, or, appears in
a representative capacity as an advocate in proceedings pending or
prospective, before any court, commissioner, referee, board, body,
committee, or commission constituted by law or authorized to settle
controversies, and there, in such representative capacity, performs any act
or acts for the purpose of obtaining or defending the rights of their clients
under the law. Otherwise stated, one who, in a representative capacity,
engages in the business of advising clients as to their rights under the law,
or while so engaged, performs any act or acts either in court or outside of
court for that purpose, is engaged in the practice of law.

Clarkv. Austin, 101 S.W.2d 977, 982 (Mo. 1937).!

Under the above definitions, it is the character of the acts that is dispositive under
these definitions, not whether the acts occurred in or out of court. Reed v. Labor and
Industrial Relations Commission, 789 S.W.2d 19, 21 (Mo. banc 1990), receded from on

other grounds in Haggard v. Division of Employment Security, 238 S.W.3d 151, 155 (Mo.

! These are “practically the same™ definition, with some notable differences in terminology that are not
dispositive here, as explained in footnote 9 of this Opinion. State ex rel. McKittrick v. C. S. Dudley &
Company, 102 S.W.2d 895, 899 (Mo. 1937), see Liberty Mutual Insurance Company v. Jones, 130 S.W.2d
945, 955 (Mo. 1939) (noting differences).
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banc 2007); see also Hoffmeister v. Tod, 349 S.W.2d 5, 13 (Mo. 1961) (“[T]he character
of the act performed, and not the place where it is performed, is the controlling factor”).
In Reed, the Court stated that the definition of the practice of law—citing to both the
judicial and statutory definitions above—encompassed “a broad range of activities,” but it
is “the character of the acts done . . . that constitutes the decisive factor in determining
whether the acts fall within the practice of law.” 789 S.W.2d at 21. To determine the
character of the acts at issue there, the Court looked to whether they involved any legal
skill or knowledge. Id. The Court found that submitting applications to the Labor and
Industrial Relations Commission for review of unemployment benefits decisions were not
“merely ministerial acts.” Id. Rather, the statutes governing that review “require[d] the
applicant to assert facts and legal theories supporting reversal, which requires some degree
of legal skill and knowledge.” Id. The Court found that applying for review required
advocating a legal position, namely in that case that the claimant was not entitled to benefits
because she had been discharged due to “misconduct connected with work,” which was a
legal standard. Jd. As such, the non-attorney employees who filed the applications on
behalf of the corporation was asserting the corporation’s legal rights and, because they
were not licensed, that conduct constituted the unauthorized practice of law. Id. at 23.
Following Reed, our courts have found that representational activities involving the
application of legal knowledge and skill and the assertion of legal rights and claims
constitute the practice of law. See Strong v. Gilster Mary Lee Corporation, 23 S.W.3d 234,
239 (Mo. App. E.D. 2000) (“there can be no doubt” preparing and filing application for
review in workers compensation case and appearing at hearing involved application of
legal skill and knowledge and assertion of legal rights). On the other hand, when the acts

in question involve no legal skill or knowledge, they are not the practice of law. In State
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ex rel. Missouri Department of Social Services v. Administrative Hearing Commission, the
Western District addressed the act of petitioning the Administrative Hearing Commission
for review of a Medicaid benefits reimbursement decision. 814 S.W.2d 700 (Mo. App.
W.D. 1991). Unlike the application in Reed, that court found “no requirement that the
applicant for review specify the grounds upon which he claims the decision of the
Department of Social Services was erroneous.” Id. at 702. Rather, the applicant only had
to identify the party appealing, identify the decision and request an appeal therefrom. Id.
The AHC was then required to “take cognizance of the appeal and proceed;” it had no
discretion to reject the appeal if the applicant failed to state grounds for relief. /d. Thus,
the court concluded, drafting and filing the petition for review in that case required “no
legal skill or legal training.” Jd. As such, the non-lawyer employees of the respective
hospital providers who filed the petitions for review had not engaged in the practice of
law. Id.

In Westerhold—relied on by Defendants and the trial court in this case—we applied
the above principles to the act of requesting a garnishment. 950 S.W.2d at 619. There, the
Division of Employment Security assessed Jeffrey Westerhold, an employer, for unpaid
contributions to the State’s unemployment fund. /d. Westerhold appealed, and the
decision was affirmed at all stages of the administrative review process and on appeal to
the circuit court. Id. The chief of contributions at the Division then filed in the circuit
court a certificate of assessment, as required by Section 288.190, which specified for the
court the amount due to the Division. /d. Years later, another agent of the Division filed
a request for garnishment of Westerhold’s wages, and a writ of garnishment issued. Id.

Westerhold moved to quash the writ on the ground that the non-attorneys who filed the



certificate of assessment and request for garnishment on behalf of the Division had engaged
in the unauthorized practice of law. Id. at 619-20.

We concluded that, unlike Reed, neither filing a certificate of assessment nor
requesting garnishment required “any legal skill or knowledge.” Id. at 621. As to the
certificate of assessment, that document “merely recited” the amounts due, the finality of
the order of assessment and the fact that notice had been served on the employer. /d.
“[S]imply drafting and filing” that document did not constitute the practice of law. Id.
(citing Department of Social Services, 814 S.W.2d 700). In finding that the request for
garnishment did not require any legal skill or knowledge, we stated that garnishment is a
form of execution, which is issued “as a matter of course,” and the issuance is a ministerial
act. Id. “Furthermore,” we pointed out that in the particular case of collecting delinquent
contributions to the unemployment fund, an “agent” of the Division is expressly authorized
by statute to request issuance of execution upon the certificate of assessment. /d.>2 We also
stated that “Division’s agent filed no interrogatories or other pleadings that would
constitute the practice of law.” Id.

The request in Westerhold was filed in 1996, and at that time Rule 90.03 stated only
that “If a party so requests, a notice of garnishment and summons to garnishee shall be
included by the clerk when an attachment or execution is issued.” Rule 90.03 (1996)
(emphasis added). It is not clear—from this rule or any other authority involving requests

for garnishment under this version of the rule—what, if anything, had to be contained in

2 we agree with Plaintiffs that the statute expressly authorizing an agent to act in Westerhold does not apply
here. No statute specifically authorizes an agent to file a request for garnishment for an LLC, but neither do
any statutes prohibit it. Plaintiffs extrapolate language from Section 525.010 (regarding who may be
summoned as a garnishee) and Section 525.020 (regarding how garnishees may be summoned) and assert
that these statutes forbid a non-attorney from filing a request for garnishment on behalf of an LLC. Those
statutes say no such thing and do not govern the judicial determination of whether that act is the practice of
law.
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this request or whether it had to be in any particular format. Now, the applicable rule
specifies in detail what is required when requesting a garnishment:

The clerk of the court that entered the judgment shall issue a writ of
garnishment if the garnishor files a written request stating:

(a) That a judgment has been entered against the debtor and remains
unsatisfied;

(b) The judgment balance, as defined in section 408.040, RSMo, and the
amount remaining unpaid;

(c) That the garnishor knows or has good reason to believe that the
garnishee is indebted to debtor, that the garnishee is obligated to make
periodic payments to debtor, or that the garnishee has control or custody of
property belonging to debtor;

(d) The requested return date of the writ, which shall be either 30, 60, 90,
120, 150, or 180 days after the filing of the request for the writ or,
alternatively, that a continuous wage garnishment is requested; and

(e) Whether payments made by the garnishee shall be made to the court or
to the attorney for the garnishor.

Rule 90.02 (2018).> OSCA has made available a pre-printed form, CV 92 “Garnishment
Application and Order,” containing spaces and directions for filling in all of the
information required by Rule 90.02. This was the form used by Metzger in this case. It
does not appear that this form, or anything like it, existed for requesting garnishment at the
time and in the Twenty-First Judicial Circuit, where the request was made in Westerhold.*
Nor does the Westerhold opinion contain any details about the contents or format of the

request that was filed in that case.

3 This version of the rule has been the same since July 1, 2016. All of the applications for garnishment in
this case were filed after that date.

41t appears that some other circuit courts provided forms for requesting garnishment. See, e.g., Twenty-
Second Judicial Circuit Local Rule 81.1 (effective 1993) (“clerk shall provide blank forms for requesting
execution, garnishment and writs of sequestration™).
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The act of requesting a garnishment now is not necessarily the same as it was then,
and without more information about the particular request in that case, we cannot blindly
apply the Court’s conclusions about that act to the acts in this case. Moreover, contrary to
Plaintiffs’ contention, Westerhold did not address the additional act of submitting
interrogatories that occurred here.®> That case simply does not conclusively answer whether
the character of the particular acts done in this case constitute the practice of law.

Plaintiffs argue that Metgzer’s conduct fits “squarely” in the definition of “practice
of law” as set out in Section 484.010.1, describing his conduct in a way that tracks that
statute: they claim that his conduct was an “appearance” before a Missouri court “as an
advocate” for the collection of judgments on J&M’s behalf, the “performance of an act” in
connection with a legal proceeding and the “drawing of” papers or documents in
connection with a pending legal proceeding. But, as shown in the cases above, a
mechanical application of that definition does not dictate the result here. That is to say,
even if we accept Plaintiff’s arguments that a garnishment application is a paper or
document in a legal proceeding and that the purpose of a garnishment is to advocate for the
collection of a judgment, we still must consider the character of the particular act here—
completing the application—to determine the legal skill and knowledge involved, as the
courts did in Reed, Department of Social Services and Westerhold. According to the
attachments Plaintiffs incorporated into their petition, what Metzger did to complete that
application was fill in blanks on a pre-printed standardized form prepared by OSCA. This

required no legal skill or knowledge and was not the practice of law.

5 There were no interrogatories filed in Westerhold, and the comment made therein—that “Division’s agent
filed no interrogatories or other pleadings that would constitute the practice of law”—was dicta and does not
provide binding or persuasive authority on that issue here.
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CV 92 “Garnishment Application and Order”$ provides blanks for the applicant to
fill in rudimentary information about the case: the parties’ names and addresses, the case
number, the date and amount of the judgment and the address of the garnishee. The
applicant is required to check a box as to what is to be garnished—bank account, bond,
wages or “other”—and another box to indicate to whom payments should be made and
how. No legal skill or knowledge was needed to provide this basic information. The
applicant must attest to a pre-printed statement, consistent with Rule 90.02(a) and (c), that
“a judgment has been entered” and “remains unsatisfied” and the applicant “knows or has
reason to believe” that the garnishee is obligated to the debtor. Contrary to Plaintiffs’
argument, this attestation does not require the applicant to make a legal assertion about the
validity of that judgment, just its existence.

Rule 90.02(b) requires that the request for garnishment state “the judgment balance,
as defined in Section 408.040, and the amount remaining unpaid.” The OSCA form
provides the applicant with a worksheet to calculate the “amount remaining unpaid.” The
worksheet begins with a blank for the “judgment balance” and instructs, consistent with
Section 408.040, that this means “the total amount of the judgment awarded on the day
judgment is entered including, but not limited to, principal, prejudgment interest, and all
costs and fees.” Contrary to Plaintiffs’ contention, the applicant need not engage in a
statutory analysis of Section 408.040 in order to enter the judgment balance amount.
Underneath the judgment balance line, there are blanks in which the applicant supplies pre-

identified amounts—such as post judgment interest and credits—relevant to the ultimate

6 One of the form applications for garnishment that was attached to the petition in this case is set out in full
in the appendix to this Opinion for reference. The other forms are similar enough for purposes of our analysis
that we need not include them all.
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calculation of the amount remaining unpaid on the judgment. The applicant just plugs in
those numbers and does the math. Basic addition and subtraction does not require legal
skill.

The form also leaves a blank space for the applicant to insert “Instructions for
Service and/or Garnishee.” Here, on the applications regarding Winston’s and Sanders’s
wage garnishments, Metzger included instructions to the garnishee to garnish “all wages,”
etc.; on the application regarding Mitchell’s bank, he instructed the garnishee to garnish
“all accounts and safe deposits.” Though Plaintiffs point to this section as evidence that
the applicant is required to do “more than simply fill in numbers,” they do not articulate
what legal skill is involved in providing these instructions.

An applicant for a garnishment is required by Rule 90.07(a) to provide written
interrogatories asking for information specified in Rule 90.07(a)(1)-(5). CV 110
“Interrogatories to Garnishee” is a pre-printed list of questions seeking that required
information. The applicant’s only task in completing this form is to fill in blanks with the
names and addresses of the parties and the garnishee, the case number and where to send
the answers and a copy thereof. The garnishor provides these interrogatories to the serving
officer after the issued summons and writ are returned to the garnishor by the court so that
they can be served simultaneously with the summons and writ; they are only filed with the
court under certain circumstances. See Rule 90.07(a) and (¢). We note that asserting
objections to the answers to these interrogatories may involve more than is required to fill
in the form itself, though we express no opinion here as to whether those actions constitute
the practice of law. See e.g., Rule 90.07(c) (“The garnishor shall file and serve on the
garnishee any exceptions to the interrogatory answers, asserting any objections to the

answers and asserting all grounds upon which recovery is sought against the garnishee.”)
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No legal skill, knowledge or discretion was required to fill in any of the information
required by either of these forms—only a basic ability to put factual information into the
correct box. See Hargis, 357 S.W.3d at 585 (concluding that when completing
standardized real estate forms that already identified required information, “accuracy,
rather than discretion—legal or otherwise—is what is required” and thus was not practice
of law). Plaintiffs’ arguments to the contrary are not well-taken. They contend that legal
skill and knowledge is required for an applicant to be “in a position to properly complete
the garnishment papers.” Specifically, they argue the applicant must ensure that the
underlying judgment was valid, service was proper, there was a valid assignment (if
applicable) and the amount to be collected is correctly calculated as prerequisites to filling
in the form, and they claim all of those determinations involve legal skill or knowledge.
Plaintiffs portend “grave consequences” resulting from completion of the request for
application form by an applicant who either does not have the legal acumen supposedly
needed to make these determinations or who is not supervised by an attorney who does.’

We do not disagree that there are potentially significant legal consequences from
the issuance of a writ, as the cases Plaintiffs’ cite show. See, e.g., Boone v. Lou Budke’s
Arrow Finance Company, Inc., 98 S.W.3d 555, 556 (Mo. App. E.D. 2002) (discussing
wrongful garnishment action filed on ground debt had been discharged in bankruptcy);
Moon v. Tower Grove Bank & Trust Company, 691 S.W.2d 399, 400 (Mo. App. E.D. 1985)

(discussing wrongful garnishment action filed on ground underlying judgment void for

7 Plaintiffs cite Hulse v. Criger, 247 S.W.2d 855, 862 (Mo. banc 1952), for the proposition that “form
documents with legal consequences may only be prepared by a non-lawyer with appropriate supervision or
oversight.” This citation is to that Court’s statement that a real estate broker is permitted to, under certain
circumstances, fill in the blank spaces on standardized real estate “forms prepared or approved by counsel.”
Id. The forms had to be approved ahead of time, but the Court said nothing about supervision or oversight
in the filling in the blanks on those forms.
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lack of personal service). Legal skill may be needed in such proceedings that challenge
the validity of the garnishment after it has been issued. But these challenges need not be
addressed, much less eliminated, by the applicant prior to applying for the writ.

Rather, the only prerequisite to the act of issuing the writ of garnishment is receipt
of the completed application: “Upon receipt of the garnishment application, the clerk shall
process the application, issue the writ, and return the garnishment to the requesting party,
who shall serve the garnishment on the garnishee as provided by Rule 90.03.” Rule 90.02
(2017). The application instructs that the form “must be completed in full or your request
will be returned unprocessed.” At the end of the form is a box for issuing the “Writ of
Garnishment,” which is itself a series of blanks for the clerk of court to fill in.

Though more information is required by this form to trigger issuance under our
current rules, issuance is still just as much a ministerial act as it was under the rules
applicable in Westerhold. 950 S.W.2d at 621. Contrary to Plaintiffs’ assertion, the Court
in Westerhold did not “confuse” the request for garnishment with the issuance of
garnishment, nor do we. They are obviously distinct acts done by different actors. But
that does not mean, as Plaintiffs allege, that they have “nothing to do” with one another.
In Westerhold, the ministerial nature of the response to a request for garnishment was
instructive to the conclusion that the request required no legal skill or knowledge. See id.
Likewise, in Department of Social Services, the lack of discretion to reject an appeal was
instructive to the court’s conclusion that no legal skill was involved in drafting and filing
the petition for that appeal to the AHC. See 814 S.W.2d 700. Similarly here, the writ of
garnishment will be automatically granted by the clerk upon the receipt of the form
completed with basic non-legal information. This suggests that no legal discretion was

needed to complete the form. The applicant did not have to exercise any judgment in
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deciding what the clerk needed to issue the writ. The required information is identified by
the form, and no legal skill is required to gather or supply that information, as discussed
above. Short of submitting an incomplete application, the writ will issue “as a matter of
course.” Westerhold, 950 S.W.2d at 621.

Plaintiffs argue that our Court has “repeatedly held that non-attorneys cannot
prepare legal forms for a statutory entity, even if those documents are approved by
[OSCA].” Plaintiffs overstate the holdings of the cases they cite, and in any event they are
distinguishable because they involved the assertion of legal claims similar to the acts in
Reed. See Palmore v. City of Pacific, 393 S.W.3d 657, 664 (Mo. App. E.D. 2013).
(concluding that application for trial de novo starts trial anew and, like filing of petition, is
practice of law); Mayer v. Lindenwood Female College, 453 S.W.3d 307, 313 (Mo. App.
E.D. 2014) (rejecting argument that notice of appeal was “ministerial act” and citing Reed
regarding “assertion of legal rights™); Joseph Sansone Company v. Bay View Golf Course,
97 S.W.3d 531, 532 (Mo. App. E.D. 2003) (striking as void notice of appeal filed on behalf
of corporation, without “practice of law” analysis, after corporation failed to respond to
order to show cause why notice of appeal should not be stricken); Schenberg v. Bitzmart,
Inc., 178 S.W.3d 543, 544-45 (Mo. App. E.D. 2005) (rejecting argument that motion for
new trial in judge-tried case is “perfunctory” and corporation not required to have attorney

file motion on its behalf).?

8 Plaintiffs’ reliance on Marchant v. U.S. Collections West, Inc., 12 F. Supp. 2d 1001, 1002 (D. Ariz. 1998)
is misplaced. That case involves a federal district court’s conclusion that filing a garnishment application
constituted, under Arizona law, the practice of law. We need not resort to non-binding authority outside this
jurisdiction, given the binding and persuasive precedent available in our own courts regarding what the
Missouri judiciary says constitutes the practice of law in this State.
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Filling in the blanks on the OSCA form applications for garnishment and
accompanying interrogatories was not an assertion of a legal claim or legal position. There
was no legal skill or knowledge involved in filling in the blanks on these OSCA forms with
the basic information that automatically triggered the issuance of a writ of garnishment.’
Metzger’s conduct as alleged in the petition was not the practice of law. Therefore, as a
matter of law, Plaintiffs’ claims based on the premise that Metzger engaged in the
unauthorized practice of law were properly dismissed. Plaintiffs’ Points I and II are
denied.

Motion for Attorney Fees

Defendants contend in their cross-appeal that the trial court erred in denying their
motion for attorney fees under the MMPA. We disagree.

We review the denial of a request for attorney fees under the MMPA for
abuse of discretion. Shiplet v. Copeland, 450 S.W.3d 433, 439 (Mo. App. W.D. 2014).
Attorney fees are authorized by the MMPA for prevailing defendants,' but awarding them

“shall be the extremely rare exception, rather than the rule.” Arcese v. Daniel Schmitt &

® Plaintiffs take issue with the trial court’s supposed reliance on the fact that Metzger did not receive
“valuable consideration” when it concluded he did not engage in the “practice of law.” “Valuable
consideration,” they point out, is an element only of “law business™ in the statutory definition, though it is
included in the judicial definition of “practice of law.” We need not further address the effect of this allegedly
improper “conflation” of the definitions. Because Metzger’s acts required no legal skill or knowledge, they
are outside the scope of the practice of law irrespective of whether he received valuable consideration.

19 Defendants claim that they “prevailed” by succeeding on their motion to dismiss, which resulted in the
dismissal with prejudice of all Plaintiffs’ claims, citing State Board of Registration for Healing Arts v.
Warren, 820 S.W.2d 564, 564 (Mo. App. W.D. 1991). In that case, the court called the defendant, whose
motion to dismiss an administrative complaint against him was granted, the prevailing party for purposes of
awarding attorney fees under the Administrative Procedure Act. But the APA specifically defines “prevail”
to include “dismissal . . . in an agency proceeding”—a definition not found in the MMPA—and thus this
APA case is not on point here. See Section 536.085(3). Nevertheless, inasmuch as Defendants’ status as a
prevailing party was not contested at the trial court or on appeal and it is not dispositive, we leave for future
determination whether success on a defense motion to dismiss meets our courts’ definition of prevailing party
under the MMPA. For the sake of our analysis, we will assume that it does.
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Company, 504 S.W.3d 772, 789-90 (Mo. App. E.D. 2016) (concluding that assessing
attorney fees against plaintiffs who do not prevail would undercut legislature’s effort to
promote vigorous enforcement of MMPA). “Trial courts shall sparingly assess attorney
fees against plaintiffs and only when the defendant demonstrates the plaintiff has pursued
vexatious and frivolous claims that would warrant dismissal of the claims and imposition
of sanctions pursuant to Rule 55.03.” Id.

Under Rule 55.03(d), sanctions are warranted if any of the rules regarding pleadings
in Rule 55.03(c) have been violated. There are essentially three categories of pleadings
that warrant sanctions under this rule: those maintained for an improper purpose, those
that contain legally frivolous claims and those that are factually frivolous. See Rule
55.03(c)(1)-(4). Defendants’ sole ground for awarding fees here is that Plaintiffs’ claims
were legally frivolous because they were directly contrary to the law in Westerhold. They
contend that Plaintiffs “ignored” Westerhold in favor of other authority, which is a
mischaracterization of Plaintiffs’ pleadings. Plaintiffs did not ignore Westerhold, they
immediately addressed it head-on when Defendants moved to dismiss the petition based
on that case. Plaintiffs argued that Westerhold was distinguishable and inapplicable to this
case and—because they claimed it did not apply—relied instead on other authority to
support its position that Metzger’s conduct constituted the unauthorized practice of law.

This case is unlike those in which sanctions based on legally frivolous claims were
warranted under Rule 55.03. For instance, in Brown v. Kirkham, the plaintiff filed a cause
of action without first attempting to obtain an adequate remedy in probate, a prerequisite
that was not only well-settled Missouri law, but which the plaintiff had been expressly
informed about in a prior appeal in the same case. 23 S.W.3d 880, 885 (Mo. App. W.D.

2000). The court found sanctions were warranted under Rule 55.03 because the plaintiff
17



relied only on the general law authorizing the cause of action, “while ignoring the treatment
of the cause of action in Missouri case law.” Id. (emphasis added). In State v. Simmons, a
post-conviction pleading contained claims that had been “firmly and uniformly rejected by
previous decisions of this Court and the federal courts.” 955 S.W.2d 729, 745 (Mo. banc
1997). No arguments were presented “to confront and refute these decisions;” the
petitioner “simply rehashed the arguments that these decisions had already rejected.” Id.
The Supreme Court found that did not constitute “a nonfrivolous argument for the
extension, modification, or reversal of existing law” under Rule 55.03. Id.

Defendants also argue that Plaintiffs failed to set forth a “good faith argument” for
overruling Westerhold. But they were not required to. Rule 55.03(c)(2) requires a pleading
to set forth legal contentions that are “warranted by existing law or a nonfrivolous argument
for the extension, modification, or reversal of existing law or the establishment of new
law.” It is implicit in Rule 55.03(c)(2) that the existing law is applicable in the first place.
Again, Plaintiffs argued that Westerhold was inapplicable and they relied instead on what
they asserted was the applicable existing law. Because Plaintiffs claimed Westerhold was
not applicable, they were under no obligation to make a nonfrivolous argument for its
reversal or modification to comply with Rule 55.03(c)(2).

According to the trial court’s judgment, it appears that at some point—perhaps at a
hearing of which there is no transcript in the legal file—Plaintiffs argued “that Westerhold
was wrongly decided.” To the extent they made such an argument to the trial court, it was
of course permissible as long as it was a “nonfrivolous argument.” Defendants make no
attempt to show that this argument—the details of which are not apparent to us—was
frivolous. Defendants assert only that this argument was not made in “good faith,” with

no explanation or support in the record. Not only is this conclusory assertion unpersuasive,

18



it is based on an outdated standard. In 1994, the Supreme Court replaced the requirement
in Rule 55.03 that the argument for reversal, extension or modification of an existing law
be a “good faith argument” with the requirement that it be a “nonfrivolous argument.”

Under these circumstances, it was well within the trial court’s discretion to deny
the motion for attorney fees under the MMPA., Defendants’ point on cross-appeal is
denied.

The judgment is affirmed.

LR St L

BERT G. DOWD, JR., Judge =~/

Robert M. Clayton III, P.J. and
Roy L. Richter, J., concur.

19



APPENDIX



ED107431 Appeal Document Number 33 Page 1

’ ' ' EXHIBIT 3
%)) INTHE _21st _ JUDICIAL CIRGUIT, St. Louis COU% fisour
Judge or Division: Case Number:
§7SL-AC03091 FEB U7 2018
Petitioner(s): Date Judgment Entered Agalnst Debtor.
J&M Sscurities, LLC 01_5!98!2017 JOAN M. GILMER
Assignee of Colorado Cold Rocks LLC [ Original Amaunt of Judgment: CIRCUIT CLERK, ST. LOUIS COUNTY
vs. | §1,603.75 {Oate File Stamp)
Respondent(s): Please Issue: Garnishment Requested Return/End Date:
Tanisha L. Winston s (J30Days [180Days []90Days
For: (] Bank Account (J Bond (7} Wages | [7] 120 pays [J 150 Days [J 180 Days
[J Other: Continuous (for wages only)

Garnishment Application and Order
(This form must be completed In full or your request will be returned unprocessed.)

[To {County/Clty of St. Louls): Cole County Amount Remalning Unpald (To be completed by Applicant)

Debtor Name/Address: Judgment Balance

Tanisha L Winston Total amount of the judgmenl awerded on the day $ 1,603.75

241 Honquin Dr, St Louls, MO 63135 e e or e TP

Debtor SSN (last four digits): XXX-XX- 8585 Post Judgment Interest $ 147.63

Garnlshee Name and Address: 2X¥ Judgment Costs $ 130.00

Magellan Health, ino. - ~ 30.00

¢/o Reg Agent CSC-Lawyers Incorporaling Service Company Service Fee for this Writ $ -

221 Bollvaé Stte;Aeé 65101 Garnishmen! Clerk Fee Surcharge $ 10.00

it 51 :

éggﬁgﬁgg E] {court use only): A’ m H’G He H’ Taxes $

Credilor: J&M Securities, LLC Child Support/Maint under 12 wks. $

Allorney: Child Support/Maint over 12 wks. $

Missouri Bar No.: Other: $

A judgment was entered on the above referenced dale and remains | Less Credits 3 0.00)

unsalisfied. , TOTAL REMAINING DUE § 182138

The garnishor knows or has reason to betieve the garnishee i3 -

indebled to deblor. The garnishee is obligated to make periodic i'"s:f‘“:,“":s for Service and/or Garnishee: Include applicable
nstruclions. . . )

22’;',',‘,‘,’2‘;’ tod o e 3:;?5"‘39 has controlfcustody of. money Gamish/Levy all wages, 1099 earnings, benefils, vacation pay,
credit card tips, bonuses, expense reimbursements, and any

Sign " and all other assels and income due judgment defendant but
held, owed or in the possession of garnishee. This Is an

Dat attempt to collect a debt. Any information will be used for that

Addres; !':ghone Number: purpose.

POB 151

St. ¥ouis, MO 83122-8519

314-726-6116 suppori@jmsecurities.com

Requested by Applicant

Make payments to: [7] Court [J Attorney  Make Checks Payable To: Circuit Clerk
Mall Funds To: Office of the Circult Clerk, P.O. Box 16994, Clayton, MO 63105-6894

Wrlt of Garnishment (To be completed by Court Clerk)
The State of Missourl to the Sheriff of any County in the State of Missourt
Because @ judgment was enlered against the above deblor in this court and there is a balance, accrued interest, and costs as stated
.| above unpald from sald judgment, you are commanded lo execule this wrlt by folloving the insiructions on the reverse side of this
wril and on the relurn date shown below 1o certlfy to this court how you executed this writ.

Issuing County: 4= L.nqs it S Document ID / Garn Number: [ §-0arn — ﬁ_@_ﬂr
issueDate: R - & —| & : N

Issued By (Clerk):
Court Address:

Summeons and {nstructions to Garnishee

(Sesi)

To the Above-Named Garnishee:
You are nofified that | altach all goods, personal property, money, credits, bonds, bills, notes, checks, choses in action, or other effects
and all debls owed to the above named debtor that are in your possession or charge, or under your possession or chatge, or under
your control from this time until the return date or a sufficient sum to salisfy the lotal amount of gamishment shown above. You are
further notified to file your answers to the interrogatories served within ten days after the above return date, or in the cass of 2
continuous wage gamishment, within 20 days from the date on which you are served with the wril.

Date: SherilffServer:
County: Service Acknowledged By:
QOSCA (07-16) CVv92 10f 4 15 U.8.C. 1671; Rule 80; 452,350 RSMo
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Sheriff or Servet's Return

| certify thal | have served this summonshwiit:

[ By delivering a copy of the summonsiwrit to the garnishee.

(] By leaving a copy of the summons/writ at the dwelling place or usual abode of each of the garnishees wilh

, a person of the garnishee's family over the age of 15 years.

[ Other
Served in (County/Clty of St. Louls), MO, on (date) al (time).
Service Fees SheriffiServer
Summons/MWrit $
Non Est s
Shariff's Deputy Salary
Supplemental Surcharge  $____10.00
Mileage S, ( miles.@ $. per mile)
Total $ :
Instructions to Sheriff/Server
Garnishment

You are commanded to summon the garnishee and atlach the property subject to garnishment in the garnishee’s
possesston or charge or under the garnishee’s control between the time notice Is served and the return date.

Applicable Provisions Relating to Garnishments
§25,030 RSMo :
2. The maximum part of the aggregate earnings of any individual for any workweek, after the deduction from those
earnings on any amounis required by law to be withheld, which is subjected to garnishment may not exceed (a} iwenty-five per
cenlum, or, (b) the amount by which the indlvidual's aggregale eamings for that week, after the deduction from those earnings
of any amounts required to be withheld by law, exceed thirty imes the federal minimum hourly wage prescribed by section
6{a)(1) of the Falr Labor Standards Act of 1938 in effect at the time of the earnings are payabie, or (c) If the employee is the

head of a family and a resident of this state, ten psr centum, whichever is less.

The resirictions on the maximum eamings subjected lo garnishment do not apply in the case of any order of any caurt for
the support of any persen, and order of any court of bankruptcy under chapter Xlll of the Bankrupicy Act or any debt due for
any stale or federal tax.

For pay perods longer than one week, the provisions of subseclion 2(a) and (c) of this section shall apply o the maximum
earnings subjected to garnishment for all workwaeks compensated, and under subsection 2(b) of this section, the "multiple’ of
the federal minimum hourly wage equivalent to that applicable to the earnings subject to gamishment for one week shali be
represented by the following formula: The number of workweeks or fractions thereof (x) x 30 x the applicable federal minimum
wage. For the purpose of this formula, a calendar month shall be considered to consist of 4 1/3 workweeks, a semimonthly
period to consist of 2 1/8 weeks. The *multiple* for any pay period longer than one week shall be computed in a manner
consistent herewith.

The reslrictions on the maximum amount of earnings subjected to gamishment shall also be applicable o ali proceedings
involving the sequestralion of wages of employees of all polilical subdivisions,

The lerm "earnings™ as used hereln means compensation paid or payable for personal services, whether denominated as
wages, salary, commisslon, bonus, or otherwise, and Includes periodic payments pursuant lo a pension or refirement program.

5. No employer may discharge any employee by reason of the fact that the employee's earnings have been subjected to
garnishment or sequestration for any one Indebtedness.

6. Whoever willfully violates the provisions of subsection 5 of this section is guilty of a misdemeanor.

16 U.5.C. 1672 Restrictions on Garnishment - Definitions

For the purposes of this subchapter (a) the term “eamings” means compensation paid or payable for personal services, whether
denominaled as wages, satary, commission, bonus, or otherwise, and includes periodic payments pursuant lo a pension or
retirement program. (b) The term "disposable earnings” means that part of the eamings of any individual remaining after the
deduction from those earnings of any amounls required by law to be withheld. (c) The term "garnishment” means any legal or
equiteble procedure fhrough which the eamings of any individual are required to be withheld for payment of any debt

16 U.S.C. 1673 Restrictions on Garnishment - Maximum Allowable Garnishment

(b){2) The maximum part of the aggregate disposable sarnings of an individual for any workweek which is subject to
garnishment to enforce any order for the support of any person shall not exceed: .

(A) where such individual Is supporting his spouse or dependent child %e_( than a spouse or child with respect to whose
support such order is used), 50 per cantum of such indlvidual's disposable eafnings for that week; and

(B) where such individual Is not supporting a spouse or dependent child described in clause (A), 60 per centum of such
individual's disposable earnings for that week; except thal, with respect to lhe disposable earnings of any individual for any
workweek, the 50 per centum specified in clause (A) shall be deemed to be 55 per centum and the 60 per centum specified in
clause (B) shall be deemed to be 65 per centum, if and lo the extent that such earnings are subject to garnishment to enforce a
support order with respect to a period which Is prior to the twelve-week period which ends with the beginning of such workvseek.

OSCA (07-16) CV82 20f4 15 U.S.C. 1671; Rule 80; 452.350 RSMo
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A garnishment has been levied. Certain funds may be exempt under sections 513.430 and §13.440, RSMo,
or under Title 31 C.F.R. Part 212. You have the right to hold the funds as exempt from garnishment. You
may clalm any exemptlon by filing a clalm for exemption with the court within 20 days after being served
with the notice of garnishment.

List of Exempt Property

Cerlain property cannot be taken to satisfy a garnishment. This is called exempt property. Pursuant to Supreme
Court Rule 90.035, you are advised that sections 452.140, §13.430, 513.440, §13.475, and 513.480, RSMo, set
forth below, make certain property exempt from execution, and you are advised that there are certain exemptions
under state and federal law which you may be able to clalm with respect to the property levied upon.

Note: The Code of Federal Regulations for garnishments of accounts containing federat benefit payments (Title 31
C.F.R. Part 212) can be found at www.ecfr.gov.

from attachmant or execution upon a judgment or order issued to enfarca a decree for alimony or for the support and maintenance of
children. And all wages due to the defendant shall be subject to garnishment on attachment or execution in any preceedings
mentioned in this secticn, whether the wages are due from the garnishee to the defendant for the last thirty days’ service or pol.

Notice to Judgment Debtor

452.140, No property shall be exsmpt from attachment or execulionin a proceeding instituted by a person for maintenance, nor

§13.430. 1. The following property shall be exempt from eltachment and execution to the extent of any person's Interes! therein:

{1) Household furnishings, household goods, wearing apparel, appliances, books, animals, crops or musical instrumenls that
are held primarlly for personal, family or household use of such person or a dependent of such parson, not lo exceed
$3,000 in value in the aggregate;

(2) A wedding ring not to exceed $1,500 in value and other jewalry held primarily for the personal, family or household use of
such person or a dependent of such persen, not to exceed $500 In value in the aggregate;

(3) Any other property of any kind, not to exceed In value $600 in the aggregate;

(4} Any Implements or professional books or tools of the trade of such person or the trade of a dependent of such person not to
exceed $3,000 In value in the aggregate;

{5) Any motor vehicles, not to exceed $3,000 in value in the aggregate;

{6) Any mobile home used as Ihe principal residence but not altached to real property in which the debtor has a fee inlerest, not
to exceed $5,000 in value;

(7) Any one or more unmatured lfe Insurance coniracts owned by such person, other than a credit life Insurance contract;

{8) The amount of any accrued dividend or inerest under, or loan value of, any one or mare unmatured life insurance contracts
owned by such person under which the insured is such person or an Individual of whom such person Is a dependent,
provided, however, that It proceedings under Title 11 of the United States Code are commenced by or against such person,
the amount exempl In such proceedings shall not exceed in value cne hundred fifly thousand dollars in the aggregate less
any amount of property of such person transferred by the life insurance company ar [raternal benefit soclety to iiself in good
faith If such transfer is to pay a premium or to carry out a nonforfeilure insurance option and is required to be so transferred
automatically under a life insurance contract with such company or society that was entered into before commencement of
such proceedings. No amount of any accrued dividend or interest under, or loan value of, any such life insurance conlracts
shall be exempt from any claim for child support. Notwithstanding anything to the contrary, no such amount ghall be exempt
in such proceedings under any such insurance conlract which was purchased by such person within one year prior to the
commencement of such proceadings;

(9) Professionally prescribed health aids for such person or a dependent of such person;

(10) Such person's right to recelve:

{a) A Social Security benefit, unemployment compensation or a public assistance benefil;

(b) A veteran’s benefit;

(c) A disability, liness or unemployment benefit;

(d) Alimony, support or separate maintenance, not to exceed $750 a month; ’

(e) Any payment under a stock bonus plan, pension plan, disabliity or death benefit plan, profit-sharing pian, nonpublic
retirement plan or any plan described, definad, or established pursuant lo saclion 456.014 , the pergon's right o a
participant account in any deferred compensation program offered by the state of Missourl or any of its polilical subdivisiens,
or annulty or similar plan or contract on account of liiness, disability, death, age or length of servics, lo the extent reasonably
necessary for the suppont of such person and any dependenl of such person unless:

a. Such plan or conlract was established by or under the auspices of an insider that employed such person at the time such
person's rights under such plan or coniract arose;

b. Such payment s on account of age or length of service; and .

¢. Such plan or contract does not qualify under Section 401(a), 403(a), 403(b}, 403, 40BA or 409 of the Internal Revenue Code
of 1986, as amended, (26 U.S.C. Seclion 401(a), 403(a), 403(b), 408, 408A or 409);
except that any such payment to any persan shall be subject to attachment or executton pursuant to a qualified domeslic
relations order, as defined by Section 414(p) of the Internal Revenue Code of 1986, as amended, issued by a court in any
proceeding for dissolution of marrage or legal separation or a proceeding for disposition of property following dissolution of
marrage by a courl which lacked personal jurisdiction over the absent spouse or tacked jurisdiction to dispose of marital
property at lhe time of the original judgment of dissolution;

(f) Any money or assets, payable to a particlpant or beneficiary from, or any interest of any participant or beneficiary in, a
relirement plan, profit-sharing plan, health savings plan, or similar plan, including an inherited account or plan, that is

qualified under Section 401(a), 403(a), 403(b), 408, 408A or 409 of the Internal Revenue Code of 1986, as amended,

OSCA (07-16) CV92 Jofd 15 U.S.C. 1671: Rute 80; 452,350 RSMo
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whelher such parlicipant's or beneficiary's interest arises by inheritance, designation, appointment, or otherwise, excepl as
provided in this paragraph. Any plan or arrangement described In this paragraph shall not be exempt from the claim of an
alternats payee under a quallfied domestic relations order; howaver, the interest of any and all alteinate payees under a
qualified domestlc relations order shall be exempt from any and all claims of any creditor, other than the state of Missouri
through its department of social services. As used in this paragraph, the terms “allernate payee" and "qualified domestic
relations order” have the meaning given lo them in Section 414{p) of the Intlemal Revenue Code of 1986, as amended. Il
proceedings under Title 11 of the United States Code are commenced by of against such person, na amount ¢f funds shall
be exempt in such proceedings under any such plan, contrac, or trust which is fraudutent as defined In subsection 2 of
saclion 428.024 and for the perlod such person pariicipated within three years prior to the commencement of such
proceedings. For ihe purposes of this section, when the frauduleatly conveyed funds are recovered and sfier, such funds
shall be deducted and then treated as though the funds had never been contributed to the plan, contract, or trust;

(11) The debtar’s right to receiva, or property that is traceable lo, a payment on account of the wrongful death of an Individual of
whom the debtor was a dependent, to the extent reasonably necessary for the support of the debtor and any dependent of

the debtor.
{12) Fireamms, firearm accessorles, and ammunition, not to exceed $1,500 in valus in the aggregate.

2. Nothing In this section shall be interpreted to exempt from attachment or execution for a valid ludicial or administralive order for

the payment of child support or maintenance any money or assets, payable to a participant or beneficlasy from, or any intarest of

any participanl or beneficiary in, a retirement plan which Is qualified pursuant to Section 408A of the Internal Revenue Code of

1986, as amended.

543.440. Each head of a family may select and hold, exempt from execution, any other properly, real, personal or mixed, or
debls and wages, not exceeding in value {he amount of $1,250 plus $350 for each of such person's unmarried dependent children
under the age of twenty-one years or dependent as defined by the Internal Revenue Code of 1986, as amended, detemined to
be disabled by the Soclal Security Administration, except ten percent of any debt, income, salary or wages due such head ofa

family.

513.475. 1. The homastead of avery person, consisting of a dwalling house and appurtenances, and the land used in connection
{herevith, not exceeding the value of fifteen thousand doflars, which is or shall be used by such person as a homestead, shall,
together with the rents, issues and products thereof, be exempt from attachment and execulion. The exemption allowed under this
section shall not be allowed for more than one owner of any homestead If one ovmer claims the entire amount allowed under this
subsection; but, if more than one owner of any homestead claims an exemption under this section, the exemption allowed to each of °
such owners shall not exceed, in the aggregate, the total exemption allowed under this subseclion as lo any one homestead.

2. Eithar spouse separately shal be debarred from and Incapable of sefling, morigaging or alienating the homestead in any
manner whatever, and every such sale, morigage of allenation is hereby declared null and void; pravided, however, lhat nothing
herein contained shall be so constiued as to prevent the husband and wife from jointly conveying, mortgaging, alienating or in any

other manner disposing of such homestead, or any part thereof.

513.480. Whenever an execution shall be levied upon the real estate of any person, of which such homestead may be a
part, or upon such par of any homastead as may be [n excess of the limitation of the value thereof created in saction 513.475,
such person shall have the right to designate and choose the part thereof to which ihe exemption crealed in section 513.475 shall
apply, not exceeding the limited value; and upon such designation and cholcs, or in case of a refusal to designale of choose, the
sheriff levying the execution shall appoint three disinterested appraisers, who shall, first being sworn to a faithful discharge of their
duties, fix the location and boundaries of such homestead, and the sheriff shall thes proceed with the levy of such execution upon
the residue of such real estate as in other cases; and such proceedings in respect to the nomestead shall be stated in the feturn

upon such execulion.

543.465 Nothing contained in this chapter shall be consirued so as to exempt any property from seizure and sale for the
payment of taxes due this state, or any city, town or county thereof. -

NOTE: No money or assets payable under a retirement plan qualifylng under the internal Revenue Code are exempt
intenance due under a valid judicial or

from a garnishment for the purpose of collecting child support or mat
administrative order,
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s IN THE _21st JUDICIAL CIRCUIT, 8t. Louis County , MISSOURI

Judge or Division: Case Number:

17SL-AC03091
Petitioner(s): Garnishee's Nams/Address: { "Gl " s
J&M Securities, LLC Magellan Health, Inc. ‘ g arn- (XJ? &
Assignee of Colorado Cold Rocks LLC clo Reg Agent CSC-Lawyers Inc. Service Co

221 Bolivar Street )

VS. 0 65101

Respondent(s): Judgment Deblor's Name/Address:
Tanisha L Winslon Tanisha L Winston

241 Henquin Or.
St. Louls, MO 63135

({Date Flie Stamp)

Interrogatories to Garnishee

Instructions: You are to answer interrogatories under oath during the ten days immediately after the return date of
the writ or, in the case of a continuous wage garnishment, within 20 days from the date on which the garnishee is

WY LL:LL - 8L0Z ‘0 Anr - Aunod

served with the writ, and mail the original to:  OFFICE OF THE CIRCUIT CLERK J & M Securilies
St. Louis County MAIL COPY TO:; PO Box 221519
P.O. Box 16994 ' St. Louis, MO 63122
Clayton, MO 83105 Fax: 314-726-5117

support@jmsecurliies.com

and a copy 1o the attorney for the judgment creditor (or the judgment creditor individually if there is no altorney) stated
on page 2 of this form. The answers to the Interrogalories should be based from the time of service of the
garnishment, or any time thereafter until the relurn date stated in the summons of garnishment or, in the case ofa
continuous wage garnishment, when judgment is satisfied or the employment Is terminated.

1. Have you had in your possession, charge, of under your control any property, money (excluding wages,
salary, and commissions}, or other effects of the judgment debtor? If yes, state what property, how much, of
what value, and what money or effects. In the case of a wage garnishment, state the gross amount of
earnings, as defined in section 525.030, RSMo, due to the debtor and the nonexempt portion of such earning

subject to garnishment.
Answer:

2. Did you owe the judgment debtor any money (including wages, salary, and commissions}, or do you owe the

judgment debtor any now?
Answer!

If not yet due: When will it become due?
If amount owed judgment debtor Is for wages, salary, or commission state:

a. Amount owed after deductions required by faw $ . {Deductions required by law
- are limited to federal, state, and city income and earnings taxes and FICA taxes.)

b. Amount withheld pursuant to the garnishment $

Is the judgment debtor still employed by you? O Yes [ No
If no, state the date his/her employment terminated.
Answer:

3

Note: You must notify the garnishor If the judgment debtor's employment with you is terminated,
Rules 80.07, $0.13; Sectlons 525.130, 525.140 RSMo
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4. What is the judgment debtor's last known address?
Answer:

5. Ifthe judgment debtor's wages have been attached by more than one writ of garnishment, please list the case

number of all senior garnishments.
Answer:

8. Will you or have you sirice become or are you now bound in any contract to pay the judgment debtor money not

yet due? .
O Yes [0 No Ifyes,state the amount to be paid out and when due and payabte.

Answer:

7. Do you know of any person or entity, other than the judgment debtor, who claims an ownership interest in any
property, money or effects of the judgment debtor or any amaunts owed to the judgment debtor as disclosed by
you [n answer to Interrogatories 1, 2, and 67 If yes, please provide the name and address of each such person
or entily and ideniify the property, money or effacts of the judgment debtor in which each such person or entity

<= claims an Interest?
Answer:

er financial instilution, state whether at the time the writ of garnishment was served
d the debtor have funds on depostt in an account in which all funds are deposited
basls and reasonably identified as being funds on deposit that are exempt from

tion 513.430.1(10)(a), (b), or (¢), RSMo, of subject to the exemptions under Titte 31
CFR. Part 12,

O Yes {3 No Ifyes, identl?y each account, stale the reason for the believed exemption, and identify the
entity elecironically depositing those funds which are not attachable pursuant to section 513.430.1(10)a), (v),
or (c), RSMo, or subject to the exemptions under Title 31 C.F.R. Part 12.

Answer:

8. If garnishee is a bank or oth
or at any subsequent time di
elactronically on a recurring
garnishment pursuant to sec

| swoarfaffirm under the penalty of perjury that | have read the foregoing Interrogatories and the answers given are
true to the best of my knowledge and belief, and that no exempt funds have been or will be attached.

Signature of Garnishee
Judgment Credilor:
J&M Securities, LLG 11833
Name
PO Box 221519
Address

St. Louis, MO 63122-8519, 314-726-5115
Cily, State, Zip Code

OSCA (04-16) CV110 2 of2
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