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M r .  J u s t i c e  Gene B.  Daly de l ivered  t h e  Opinion of t h e  Court. 

This i s  an appeal  from a judgment t h a t  granted a l l  

defendants '  motions t o  dismiss  f o r  f a i l u r e  t o  s t a t e  a c la im upon 

which r e l i e f  could be granted ,  without leave  t o  r e f i l e .  

P l a i n t i f f s  f i l e d  t h e i r  o r i g i n a l  complaint i n  t h e  d i s t r i c t  

c o u r t ,  Lewis and Clark County, September 23, 1974, a g a i n s t  a l l  

defendants except School D i s t r i c t  Number One of S i l v e r  Bow County, 

Montana and i t s  Board of Trus tees .  The complaint charges defendants 

wi th  conspiracy t o  v i o l a t e  c e r t a i n  r i g h t s  of p l a i n t i f f s .  Con- 

s o l i d a t e d  motions asking f o r  (a) a change of venue, (b) d i smissa l  

f o r  f a i l u r e  t o  s t a t e  a c laim upon which r e l i e f  can be granted ,  and 

(c)  a more d e f i n i t e  statement a s  t o  t h e  conspiracy,  toge the r  wi th  

accompanying b r i e f s ,  were f i l e d  by defendants.  The venue was 

changed t o  t h e  Second J u d i c i a l  D i s t r i c t ,  S i l v e r  Bow County, 

whereupon p l a i n t i f f s  d i s q u a l i f i e d  both d i s t r i c t  judges of t h e  

Second J u d i c i a l  D i s t r i c t .  Judge W. W. Lessley,  Th i r t een th  J u d i c i a l  

D i s t r i c t ,  assumed j u r i s d i c t i o n .  

An amended complaint was f i l e d  by p l a i n t i f f s  which added 

defendants School D i s t r i c t  Number One of  S i l v e r  Bow County and 

t h e  Board of Trus tees  of School D i s t r i c t  Number One, S i l v e r  Bow 

County. Defendants, i n  t u r n ,  amended t h e i r  b r i e f s  i n  support  of 

t h e  motion t o  dismiss.  A l l  motions were heard by t h e  c o u r t .  

On Apr i l  22, 1975, t h e  d i s t r i c t  c o u r t  en tered  an o rde r  

and judgment which granted t h e  motions t o  dismiss  f o r  f a i l u r e  t o  

s t a t e  a claim upon which r e l i e f  can be granted ,  t o  a l l  defendants.  

This  appeal  i s  from that judgment. 

The amended complaint pleads t h e  corpora te  capac i ty  of 

Montana physicians '  Service (MPS); t h e  pos i t ion  of t h e  defendant 

Bu t t e  ~ e a c h e r s '  Union Number 332, AFL-CIO (Union), a s  r ep resen t ing  

t eachers  employed by School D i s t r i c t  Number One of S i l v e r  Bow 

County (School D i s t r i c t ) ;  and t h e  p o s i t i o n  of  Edward Heard and 



Mike McCarthy a s  o f f i c e r s  of s a i d  Union. Defendant G i l  Hoxmer 

i s  an agent of Montana Physicians '  Service.  P l a i n t i f f s  a r e  n o t  

members of t h e  Union. Pro f o r m  a l l e g a t i o n s  a r e  included wi th  

r e spec t  t o  School D i s t r i c t  Number One of S i l v e r  Bow County and 

i t s  Board of Trustees .  

It  a l l e g e s  t h a t  f o r  a number of years  c o n t r a c t s  e x i s t e d  

between t h e  Union and MPS providing group medical, s u r g i c a l  and 

h o s p i t a l  b e n e f i t s  and t h a t  pursuant t o  these  c o n t r a c t s  t h e  School 

D i s t r i c t  made con t r ibu t ions  t o  MPS a t  i t s  Helena, Montana o f f i c e s  

on behal f  of a l l  teachers .  That con t r ibu t ions  were made on behalf  

of p l a i n t i f f s ,  who a r e  n o t  members of  s a i d  Union, t o  MPS and t h a t  

b e n e f i t s  were provided t o  p l a i n t i f f s  i n  accordance wi th  t h e  c o n t r a c t  

between t h e  Union and MPS a t  r a t e s  i d e n t i c a l  t o  those  es t ab l i shed  

f o r  a l l  teachers .  

Fur ther  t h a t  a f t e r  September 1972, t h e  Union d i r e c t e d  

MPS t o  maintain s e p a r a t e  charge h i s t o r i e s  f o r  nonunion t eachers  

and union teachers .  That p r i o r  t o  September 1973, t h e  nonunion 

teachers  "were advised" t h a t  they would be separa ted  and segregated 

from t h e  union t eachers  f o r  h e a l t h  insurance purposes and t h a t  they 

would have t o  secure t h e i r  own insurance.  

P l a i n t i f f s  chose t o  jo in  a group composed of school d i s -  

t r i c t  admin i s t r a to r s  and o t h e r  nonunion teachers .  The h e a l t h  

insurance r a t e s  f o r  t h e  union group was $39.99 per month and f o r  

t h e  admin i s t r a to r  nonunion group was $47.65, f o r  i d e n t i c a l  

coverage. The School D i s t r i c t  cont r ibuted  $35 per month t o  both 

union and nonunion teachers .  The n e t  d i f f e r e n c e  payable by t h e  

t eachers  was $12.65 f o r  nonunion t eachers  and $4.99 f o r  union 

teachers .  

I I In  the  amended complaint a provis ion of t h e  Master 

Agreement" entered i n t o  between t h e  School D i s t r i c t  and t h e  Union 

f o r  t h e  per iod e f f e c t i v e  September 1, 1973, i s  s e t  f o r t h  i n  haec 

verba. This  sec t ion  of  t h e  agreement provides t h a t  on o r  be fo re  



Apr i l  1, t h e  Union s h a l l  arrange f o r  a  medical, s u r g i c a l  and 

h o s p i t a l  plan f o r  t h e  b e n e f i t  of i t s  membership and t h e  School 

D i s t r i c t  w i l l  make con t r ibu t ion  of $35 per month per member teacher  

toward t h e  c o s t  of s a i d  plan and a r m g e  f o r  payro l l  deductions.  

P l a i n t i f f s  a l l e g e  t h a t  p r i o r  t o  J u l y  1973 defendants 

Union, M P S  and Hoxmer entered  i n t o  a  conspiracy t o  fo rce  p l a i n t i f f s  

t o  become members of t h e  Union by i n s i s t i n g  on a  c o n t r a c t  between 

t h e  Union and - MPS providing f o r  d iscr iminatory  and excessive r a t e s  

t o  be charaged p l a i n t i f f s  and o the r  nonunion teachers .  

The agreement between t h e  Union and MPS i s  a l l eged  t o  be 

unlawful by reason of i t s  v i o l a t i o n  of "Rule 36" of t h e  Master 

Agreement f o r  f a i l u r e  by t h e  Union t o  w r i t e  s p e c i f i c a t i o n s  and 

rece ive  sea led  b i d s  f o r  t h e  medical and s u r g i c a l  coverage f o r  t h e  

Union members; i n s t e a d  t h e  Union nego t i a t ed  a  con t rac t  of coverage 

f o r  i t s  members t h a t  d iscr iminated  a g a i n s t  p l a i n t i f f s  and o t h e r s  

s i m i l a r l y ,  s i t u a t e d .  The amended complaint f u r t h e r  a l l e g e s  t h i s  

i s  i n  v i o l a t i o n  of s e c t i o n s  11-1024, 75-6118, 75-6120, 64-303 and 

40-3509, R.C.M. 1947; t h e  due process c l a u s e  of t h e  F i r s t  and 

Fourteenth Amendments t o  t h e  United S t a t e s  Cons t i tu t ion ;  and, 

A r t i c l e  IT, Section 7 ,  1972 Montana Const i tu t ion .  

It f u r t h e r  a l l e g e s  t h a t  p l a i n t i f f s  a r e ,  i n  a d d i t i o n  t o  

n o t  being members of t h e  Union, taxpayers of S i l v e r  Bow County; 

t h a t  t h e  agreement between t h e  School D i s t r i c t  and t h e  Union, which 

c a l l s  f o r  a  con t r ibu t ion  on behalf  of a l l  teachers  i n  t h e  amount of 

$35 per  month, i s  i l l e g a l  i n  v i o l a t i o n  of sec t ion  11-1024, and asks  

t h a t  t h e s e  con t r ibu t ions  be repaid  t o  S i l v e r  Bow County (not a  pa r ty  

t o  t h i s  a c t i o n )  by t h e  Union and MPS t o  t h e  ex ten t  they exceed 

$120 per year per teacher .  I n  t h e  prayer ,  p l a i n t i f f s  ask  t h a t  only 

MPS be requi red  t o  repay such amounts. 

The law on conspiracy i s  r e l a t i v e l y  we l l  s e t t l e d  i n  Montana. 

I n  1 5 A  C.J.S., Conspiracy, $ 5  l ( 1 )  and 1 ( 2 ) ,  i t  i s  s a i d :  



11 9 l ( 1 ) .  A c i v i l  conspiracy i s  a  combination of 
two o r  more persons by concerted a c t i o n  t o  accomplish 
an unlawful purpose, o r  t o  accomplish some purpose 
not i n  i t s e l f  unlawful by unlawful means. I I  

5 l ( 2 ) .  "The e s s e n t i a l  elements requi red  t o  e s t a b l i s h  
a c i v i l  conspiracy a r e  t h e  same a s  those requi red  t o  
e s t a b l i s h  a  c r iminal  conspiracy. In  genera l ,  t o  con- 
s t i t u t e  a  c i v i l  conspiracy t h e r e  must be: (1) Two o r  
more persons,  and f o r  t h i s  purpose a  corpora t ion  i s  a  
person; (2) an o b j e c t  t o  be accomplished; (3)  a meeting 
of minds on t h e  o b j e c t  o r  course of a c t i o n ;  (4) one o r  more 
unlawful over t  a c t s ;  and (5) damages a s  t h e  proximate 
r e s u l t  the reof .  +r *I1 

In 15A C.J.S., Conspiracy, 2,  i t  i s  f u r t h e r  noted t h a t  

i f  t he  ob jec t  o f  an a l l eged  "conspiracy" i s  lawful ,  and t h e  means 

used t o  a t t a i n  t h a t  ob jec t  a r e  lawful ,  t h e r e  can be no c i v i l  a c t i o n  

f o r  conspiracy. The foregoing is  t r u e  even though damage may 

r e s u l t  t o  t h e  p l a i n t i f f s  and even though defendants may have ac ted  

with a  malicious motive. I f  such were no t  t h e  r u l e ,  obviously 

many purely business  dea l ings  would g ive  r i s e  t o  an a c t i o n  i n  

t o r t  on behal f  of one who may have been adverse ly  a f f e c t e d .  

Prosser ,  Law of T o r t s ,  4 t h  E d . ,  p. 293, no tes  t h a t  it 

i s  not  r e a l l y  the  conspiracy which g ives  r i s e  t o  a  r i g h t  of  a c t i o n ,  

but t h e  t o r t s  which may be committed i n  fur therance  the reof .  

Each of these  ac t ions  would support  a  c laim f o r  r e l i e f  i t s e l f - - -  

the  only funct ion  served by t h e  a c t i o n  of conspiracy being t o  

connect nonacting but  p a r t i c i p a t i n g  members who would n o t  ~ t h e r w ~ s e  

be l i a b l e  t o  t h e  one damaged. 

11 1 <. ;'c f; The g i s t  of t h e  a c t i o n  i s  not  the  
conspiracy charged, but t h e  t o r t  working damage 

1 t o  t h e  p l a i n t i f f .  I t  i s  only where means a r e  
employed, o r  purposes a r e  accomplished, which a r e  
themselves t o r t i o u s ,  t h a t  t h e  consp i ra to r s  who 
have not  ac ted  bu t  have promoted t h e  a c t  w i l l  be 
held l i a b l e .  " 

'ro s u s t a i n  t h e i r  a c t i o n  he re ,  then,  p l a i n t i f f s  must a l l e g e  a  t o r t  

committed by one of t h e  a l l e g e d  consp i ra to r s .  

The dec is ions  of t h i s  Court a r e  i n  accord with t h e  fo re -  

going. In Mustang Beverage Co., Inc.  v. Jos .  ~ c h l i t z   rew wing Co., 

162 Mont. 243, 251, 511 P.2d 1, t h e  Court held:  



"'* * * a combination of i n d i v i d u a l s  f o r  t h e i r  
j o i n t  b e n e f i t  does n o t  c o n s t i t u t e  a conspiracy 

* * * t h e  ac t ionab le  element of conspiracy i s  t h e  
wrong done t o  t h e  p l a i n t i f f s ,  no t  t h e  combination 
of persons c o n s t i t u t i n g  t h e  conspiracy. 1 I t  

I n  an e a r l y  case  t h i s  Court noted t h a t  freedom of con t rac t  

i s  t h e  genera l  r u l e  and t h a t  persons may g ran t  orwithEio,ld, t h e i r  

bus iness  o r  patronage from o the r s  without incur r ing  l i a b i l i t y  

the re fo r .  I n  Empire Theatre  Co. v. Cloke, 53 Mont. 183, 193, 163 P. 

107, t h e  Court holding a combination t o  do a lawful t h i n g  by 

lawful  means i s  no conspiracy,  s a i d :  

I I Every person has t h e  r i g h t ,  s i n g l y  and i n  combination 
wi th  o t h e r s ,  t o  d e a l  o r  r e f u s e  t o  d e a l  wi th  whom he 

chooses; t o  reach  h i s  dec is ion  i n  t h a t ,  a s  i n  a l l  o t h e r  
mat ters ,  upon o r  without good reason;  t o  regard  a s  un- 
f r i e n d l y  a l l  those who, wi th  o r  without j u s t i f i c a t i o n ,  
r e f u s e  t o  co-operate o r  sympathize. I I 

I n  Empire Theatre  t h e  Court approved t h e  use of a boycot t  by 

members of a union a g a i n s t  an employer. 

The genera l  r u l e  s e t  out  i n  C.J.S. was approved i n  

Bier ing  v. Ringling, 74 Mont. 176, 196, 240 P. 829, where t h e  un- 

lawful  a c t  was found t o  be a plan t o  defraud t h e  p l a i n t i f f :  

11 1 A conspiracy i s  a combination of two o r  more 
persons by some concerted a c t i o n  t o  accomplish a 
c r iminal  o r  unlawful purpose o r  t o  accomplish a 
purpose, n o t  i n  i t s e l f  c r imina l  o r  unlawful, by 
cr iminal  o r  unlawful means. I I t  

See a l s o :  Mining S e c u r i t i e s  Co. v. Wall, 99 Mont. 596, 45 P.2d 

302; Lindsay & Co. v. Mont. Federat ion of Labor, 37 Mont. 264, 

A motion t o  dismiss  f o r  f a i l u r e  t o  s t a t e  a c laim upon 

which r e l i e f  can be granted ,  Rule 12(b) (6 ) ,  M.R.Civ.P., i s  

equiva lent  t o  a demurrer under former c i v i l  procedure. Payne v. 

Mountain S t a t e s  Tel. & Tel. Co., 142 Mont. 406, 409, 385 P.2d 100. 

A motion t o  dismiss admits t o  a l l  f a c t s  we l l  pleaded and i n  

considering the  motion t h e  ma te r i a l  a l l e g a t i o n s  of t h e  pleading 

a t t acked  a r e  taken a s  t r u e .  Deich v. Deich, 136 Mont. 566, 585, 

323 P.2d 35. Where a complaint s t a t e s  f a c t s  s u f f i c i e n t  t o  con- 

s t i t u t e  a cause of a c t i o n  upon any theory ,  then t h e  motion t o  dismiss  



must b e  overruled.  Nlgelo v .  Koundup Coal Mining Co., 109 Nont. 

293, 300, 96 P.2d 932. However, when a  complaint a l l e g e s  f a c t s  

and,assuming the  f a c t s  a r e  t r u e , t h e r e  s t i l l  i s  no c la im f o r  r e l i e f  

s t a t e d  under any theory ,  a  motion t o  dismiss  must be granted.  

Reducing the  w e l l  pleaded f a c t s  t o  t h e i r  essence and 

d i sca rd ing  t h e  l e g a l  conclusions,  t h e  amended complaint seeks r e l i e f  

because a f t e r  September 1973, p l a i n t i f f s  a s  nonunion t eachers  

were no t  permitted by t h e  Union t o  remain a s  members of t h e  group 

f o r  which t h e  Union cont rac ted  f o r  h e a l t h  b e n e f i t s  f o r  i t s  members 

from MPS. The School D i s t r i c t  o r  Board of Trus tees  a r e  no t  included 

i n  the  a l l e g e d  conspiracy. The i l l e g a l  a c t  i n s e r t e d  by p l a i n t i f f s  

t o  j u s t i f y  a  t o r t  t o  r e s u l t  i n  a  conspiracy was f a i l u r e  of t h e  

Union, under i t s  con t rac t  wi th  t h e  Board of Trus tees  f o r  t h e  

b e n e f i t  of  t h e  Union members, t o  draw s p e c i f i c a t i o n s  and r e c e i v e  

b ids  f o r  t h e i r  h e a l t h  coverage. A procedural  v a r i a t i o n  from t h e i r  

own c o n t r a c t  would no t  be unlawful even i f  considered a  breach by 

a  par ty  t o  t h e  c o n t r a c t  who would have s tanding t o  complain. 

P l a i n t i f f s  admit they a r e  not  Union members and have no s tanding i n  

r e l a t i o n  t o  a  c o n t r a c t  en tered  i n t o  by t h e  Union f o r  t h e  b e n e f i t  

of i t s  members. The Union d i d  p r e c i s e l y  what i t  had cont rac ted  

t o  do. There i s  no l e g a l  reason why t h e  Union was requi red  t o  

permit p l a i n t i f f s  t o  be members of i t s  group. 

A s  t o  t h e  r o l e  of MPS i n  t h e  t r a n s a c t i o n  a l l eged  i n  t h e  

complaint,  i t  was merely a  s e l l e r  of se rv ices .  MPS was n o t  a  pa r ty  

t o  t h e  c o n t r a c t  between t h e  Union and t h e  School D i s t r i c t  of which 

p l a i n t i f f s  complain, i t  merely so ld  c e r t a i n  b e n e f i t s  t o  t h e  Union 

p e r  i t s  o rde r  and o the r  b e n e f i t s  t o  o t h e r  groups of School D i s t r i c t  

employees. Since freedom of  con t rac t  i s  t h e  genera l  r u l e  t h e r e  i s  

no  reason why MPS cannot con t rac t  f o r  t h e  furn ish ing  of s e r v i c e s  

wi th  whatever groups i t  chooses and charge whatever r a t e s  i t  f e e l s  

a r e  j u s t i f i e d  t o  those  groups with which i t  con t rac t s .  Great 

Northern U. Co. v. Publ ic  Ser. Com., 88 Mont. 180, 228, 229, 293 

P. 294, reads  i n  p a r t :  



²°� he genera l  r i g h t  to  make a c o n t r a c t  i n  r e l a t i o n  
t o  h i s  bus iness  i s  p a r t  of t h e  l i b e r t y  of the  
ind iv idua l  pro tec ted  by the  14th  Amendment of t h e  
f ede ra l  c o n s t i t u t i o n '  (Lechner v. New York, 198 
U.S. 45, 49 L.Ed.937, 25 Sup.Ct.Rep.539), and t h a t  
' t h e  r i g h t  of t h e  owner t o  f i x  a  p r i c e  a t  which 
h i s  property s h a l l  be so ld  o r  used i s  an inheren t  
a t t r i b u t e  of t h e  property i t s e l f '  (S ta te  Fre ight  
Tax Case, 15 Wall. (U.S.) 232, 278, 21 L.Ed. 146, 
163) Jc Jr dc." 

See a l s o :  Hein v. Fox, 126 Mont. 514, 254 P.2d 1076 

(1953). 

A s  noted he re to fo re ,  when p a r t i e s  merely do what they 

have a l e g a l  r i g h t  t o  do, and when t h e  means used a r e  no t  unlawful-- 

an a l l e g a t i o n  i n  a  complaint t h a t  t h e  a c t i o n  amounts t o  a  

~f ~ o n s p i r a c y "  g ives  no r i g h t  of a c t i o n  t o  anyone, even i f  t h e  

p a r t i e s  agreed among themselves t o  take  such ac t ion .  

P l a i n t i f f s  next  use t h e  v i o l a t i o n  of s e c t i o n  11-1024, 

R.C.M. 1947, a s  an unlawful a c t  t o  supply t h e  t o r t  f o r  t h e  con- 

sp i racy ,  That sec t ion  d i r e c t s  departments, agencies ,  e t c .  of 

the  s t a t e  of Montana, and a l l  count ies ,  c i t i e s  and towns t o  

con t rac t  f o r  group h e a l t h  insurance when requested t o  do so  by 

two-thirds of t h e i r  employees and t o  make l imi ted  ($10.00) con- 

t r i b u t i o n s  t o  t h e  c o s t  of such coverage. 

A t  t h e  time School D i s t r i c t  Number One con t r ibu ted  $35 

t o  the c o s t  of a l l  t eachers '  group h e a l t h  insurance t h e r e  were two 

opinions of the  a t t o r n e y  genera l  of Montana holding t h a t  n e i t h e r  

t h e  g ran t  of power t o  e n t e r  i n t o  and c o n t r i b u t e  t o  t h e  c o s t  of 

group h o s p i t a l  and medical insurance f o r  t h e  b e n e f i t  of employees, 

nor t h e  l i m i t a t i o n  on t h e  amount of  such con t r ibu t ion  contained 

i n  sec t ion  11-1024, were app l i cab le  t o  school d i s t r i c t s  but  t h e  

school d i s t r i c t s  had t h e  a u t h o r i t y  and power t o  expend school 

funds f o r  group insurance f o r  teachers  and employees a s  p a r t  of the  

s a l a r i e s  and compensation of the  teachers  and employees. 27 Opinions 

of  t h e  Attorney General No. 49; 30 Opinions of the  Attorney General 

No. 6.  



While opinions of  the  a t to rney  genera l  a r e  no t  binding 

upon t h i s  Court, t h e  Board of Trus tees  o f  School D i s t r i c t  Number 

3ne and the  Union were e n t i t l e d  t o  r e l y  on and a c t  i n  accordance 

wi th  those opinions when they negot ia ted  t h e  1973-1974 Master 

Agreement. 

On February 4 ,  1974, months a f t e r  t h e  Master Agreement was 

executed, t h e  a t to rney  genera l  i ssued  another  opinion i n  which he 

held t h e  previously mentioned two a t t o r n e y  genera l  opinions 

"were no longer appl icable"  i n  view of t h i s  c o u r t ' s  dec i s ion  i n  

Teamsters v. Cascade Co. Sch.Dist. No. 1, 162 Mont. 277, 511 P.2d 

339. 35 Opinions of t h e  Attorney General No. 69. The e f f e c t  

of t h a t  a t t o r n e y  genera l  opinion was s h o r t  l ived .  The Montana 

Leg i s l a tu re  amended sec t ion  11-1024, e f f e c t i v e  March 12,  1974, 

Montana Session Laws 1974, Chap. 188, by adding t h i s  sentence: 

11 Provided, however, t h a t  f o r  employees of  
elementary and high school d i s t r i c t s  premium 
con t r ibu t ions  a r e  no t  sub jec t  t o  the  t e n  d o l l a r  
($10) l i m i t a t i o n  of t h i s  sec t ion .  " 

We hold t h e  $35 con t r ibu t ion  was no t  unlawful. I f  it were 

unlawful i t  would not  he lp  t o  e s t a b l i s h  a  conspiracy under t h e  

f a c t s  here  a s  the  p a r t y  t h a t  would have v i o l a t e d  t h e  s e c t i o n  by 

agreeing t o  make, and d id  make t o  a l l  p a r t i e s ,  a  payment n o t  

authorized by law was t h e  School D i s t r i c t .  

The v i o l a t i o n  of o the r  s t a t u t e s  pleaded by p l a i n t i f f s  have 

t o  do with t eachers '  r i g h t s ,  union p r a c t i c e s ,  u n f a i r  p r a c t i c e s  and 

t h e  l i k e ,  which have l i t t l e  relevancy t o  the  i s s u e  he re ,  lacking  a  

conspiracy. 

The argument i n  b r i e f  a s  i t  p e r t a i n s  t o  d iscr iminat ion  

i n  regard t o  condi t ions  of  employment by f a i l u r e  t o  belong t o  the  

Union, con t ra ry  t o  Benson v. School D i s t .  No. 1 of S i l v e r  Bow County, 

136 Mont. 77, 344 P.2d 177 (1959), i s  without mer i t  here .  Benson 

was a g a i n s t  the  school d i s t r i c t  f o r  con t rac t ing  with the  Union f o r  



a " secur i ty  c lause"  i n  the  master con t rac t  which requi red  teachers  

t o  jo in  o r  l o s e  s a l a r y  b e n e f i t s .  

The judgment of t h e  d i s t r i c t  cour t  i s  affirmed. 

i' 

We Concur: / 

d' J u s t i c e s .  


