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M r .  J u s t i c e  Frank I. Haswell de l ivered  t h e  Opinion of t h e  Court. 

This  i s  an appeal  by defendant from a convic t ion  of  two 

misdemeanors (1) d r i v i n g  while  under t h e  in f luence  of  i n t o x i c a t i n g  

l i q u o r ,  and (2) d r i v i n g  without a v a l i d  d r i v e r ' s  l i cense .  

Defendant Martha Cooper Longacre was charged and convicted 

of  those  of fenses  i n  t h e  j u s t i c e  cour t  of Hel lga te  Township before  

J. G. Lamoreaux, j u s t i c e  of the  peace. She appealed and a t r i a l  

de novo was had i n  t h e  d i s t r i c t  cour t  of Missoula County before  the  

Hon. Jack L. Green, s i t t i n g  without a jury.  Defendant was again 

convicted.  She appeals  from t h e  d i s t r i c t  cour t  convict ion.  

The i s s u e  on appeal  i s  t h e  s u f f i c i e n c y  of t h e  evidence t o  

support  t h e  convict ion.  This  i s s u e  focuses on whether defendant 

o r  h e r  14 year  old daughter was dr iv ing .  

During t h e  evening of  September 12, 1973, defendant and h e r  

daughter were involved i n  a one c a r  c o l l i s i o n  with an abutment 

on t h e  br idge  ac ross  t h e  Blackfoot River on I n t e r s t a t e  90 about two 

miles  e a s t  of Plissoula, Montana. When Highway Patrolman Dal las  

Atkins a r r i v e d  a t  t h e  acc ident  scene, defendant was sea ted  behind 

t h e  wheel i n  t h e  d r i v e r ' s  s e a t  with h e r  daughter i n  t h e  passenger 

s e a t  a longside.  Both were in ju red .  Terry Peterson,  an ambulance 

attendant t e s t i f i e d  t h a t  i t  was hard t o  g e t  defendant ou t  of  t h e  

veh ic le  a s  she was wedged i n .  He t e s t i f i e d  defendant made some 

re fe rence  t h a t  t h i s  would do something t o  h e r  d r i v e r ' s  l i c e n s e .  

Defendant and h e r  daughter were t ranspor ted  by ambulance 

t o  t h e  emergency room i n  St .  P a t r i c k ' s  h o s p i t a l  i n  Missoula. According 

t o  Highway Patrolman Atkins,  defendant t o l d  him a t  t h e  h o s p i t a l  t h a t  

she was t h e  d r i v e r .  He a l s o  t e s t i f i e d ,  and t h e  daughter admits ,  

t h a t  t h e  daughter a l s o  to l lh im defendant was t h e  d r i v e r .  La te r  

defendant and he r  daughter changed t h e i r  s ta tements  and claimed t h e  

daughter was d r iv ing ;  t h a t  defendant was i n  no condi t ion  t o  d r i v e ;  



t h a t  they switched s e a t s  following t h e  acc ident  t o  p r o t e c t  the  

daughter from the  expected wrath of he r  s t e p f a t h e r ;  and, t o  

enable the  daughter t o  g e t  a  d r i v e r ' s  l i c e n s e  on completion of 

her  d r i v e r ' s  t r a i n i n g .  

Blood a lcohol  t e s t s  were taken of defendant which showed 

.37 a lcohol  by weight volume i n  her  blood. Defendant admitted she 

was highly in tox ica ted  by reason of  dr inking  l i q u o r  and tak ing  a 

p r e s c r i p t i o n  drug c l a s s i f i e d  a s  a  depressant  and t r a n q u i l i z e r .  

Defendant a l s o  admitted she had no d r i v e r ' s  l i cense .  

The testimony of defendant and he r  daughter a t  t h e  t r i a l  

t h a t  t h e  daughter was d r i v i n g  simply c rea ted  a  c o n f l i c t  i n  t h e  evi -  

dence t h a t  the  t r i a l  c o u r t  resolved a g a i n s t  t h e  defendant. It i s  

t h e  funct ion  of t h e  t r i e r  of the  f a c t s ,  i n  t h i s  case  t h e  t r i a l  judge, 

t o  determine t h e  c r e d i b i l i t y  of t h e  wi tnesses  and t h e  weight t o  be 

given t h e i r  testimony and he may pick and choose which of  t h e  

wi tnesses  a r e  t o  be bel ieved from a  cons idera t ion  of a l l  t h e  evidence. 

S t a t e  v. Medicine Bu l l ,  Jr., 152 Mont. 34, 445 P.2d 916. On appeal 

we simply determine i f  t h e r e  i s  s u b s t a n t i a l  evidence t o  support  the  

defendant ' s  g u i l t  beyond a  reasonable doubt. S t a t e  v. Stoddard, 

147 Mont. 402, 412, P.2d 827; S t a t e  v. White, 146 Mont. 226, 405 

P.2d 761. 

Here t h e  phys ica l  f a c t s  a t  t h e  acc ident  scene, t h e  testimony 

of the highway patrolman and t h e  ambulance a t t e n d a n t ,  t h e  admissions 

of defendant and he r  daughter,  and t h e  blood a lcohol  t e s t  c o n s t i t u t e  

s u b s t a n t i a l  and s u f f i c i e n t  evidence t o  support  t h e  convic t ion  of 

defendant on both charges.  

The judgment of the  d i s t r i c t  cour t  i s  aff i rmed.  



............................ 
Justices. 


