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M r .  Chief J u s t i c e  James T .  Harr ison d e l i v e r e d  t h e  Opinion of 
t h e  Court .  

This  i s  an  appea l  from an o r d e r  e n t e r i n g  a  permanent 

i n j u n c t i o n  a g a i n s t  l evy ing  o r  execut ing  upon t h e  p rope r ty  of 

respondents  w i th in  t h e  Crow Ind ian  Reservat ion.  The i n j u n c t i o n  

w a s  o rdered  i n  t h e  d i s t r i c t  c o u r t  of Big Horn County. 

Th i s  appea l  adds  another  chap te r  t o  t h e  never ending 

s t o r y  of Ind ian  j u r i s d i c t i o n .  The r e l e v a n t  f a c t s  a r e  as fo l lows:  

Respondents, members of t h e  Crow Ind ian  Tr ibe  r e s i d i n g  

on t h e  Crow Ind ian  Reserva t ion ,  ob ta ined  a  l oan  from a p p e l l a n t  

bank l o c a t e d  i n  Hardin,  Montana, and f a i l e d  t o  repay t h e  l oan .  

This  commercial t r a n s a c t i o n  took p l a c e  a t  t h e  bank which i s  

l o c a t e d  o u t s i d e  t h e  e x t e r i o r  boundar ies  of t h e  Crow Ind ian  R e s e r -  

v a t i o n .  Process  w a s  served upon respondents  on t h e  r e s e r v a t i o n .  

T h e r e a f t e r  a p p e l l a n t  ob ta ined  a  judgment i n  t h e  d i s t r i c t  c o u r t  

of t h e  t h i r t e e n t h  j u d i c i a l  d i s t r i c t  i n  t h e  amount of  $3,541.24. 

Following t h i s  judgment on February 18 ,  1976, execut ion  w a s  i s sued  

by t h e  d i s t r i c t  c o u r t  on February 23, 1976. The w r i t  of execut ion  

was d i r e c t e d  t o  t h e  s h e r i f f  of Big Horn County, who proceeded t o  

g a r n i s h  t h e  wages of respondents  earned on t h e  r e s e r v a t i o n  b u t  

w i th in  Big Horn County. Respondents sought and ob ta ined  in junc-  

t i v e  r e l i e f  a g a i n s t  t h e  w r i t  of  execut ion .  Appel lan t  s eeks  t o  

d i s s o l v e  t h e  permanent i n j u n c t i o n  and be al lowed t o  l evy  upon 

t h e  respondents '  p rope r ty  and wages w i t h i n  t h e  r e s e r v a t i o n .  

Respondents d i d  n o t  a t t a c k  t h e  d i s t r i c t  c o u r t ' s  s u b j e c t  

ma t t e r  j u r i s d i c t i o n  o r  pe r sona l  j u r i s d i c t i o n  a t  t h e  d i s t r i c t  

c o u r t  l e v e l  o r  be fo re  t h i s  Court .  Both of t h e s e  i s s u e s  have been 

l a i d  t o  rest by Mescalero Apache Tr ibe  v .  Jones ,  4 1 1  U.S. 145,  93 

S . C t .  1267, 36 L Ed 2d 1 1 4 ,  119,  and Bad Horse v.  Bad Horse, 163 

Mont. 445, 517 P.2d 893, c e r t .  den. 419 U.S. 847, 95 S.Ct. 83, 

A review of t h e  d i s t r i c t  c o u r t ' s  j u r i s d i c t i o n  had no 



I n d i a n  j u r i s d i c t i o n a l  d i s p u t e  been i nvo lved ,  i s  u s e f u l  t o  t h i s  

d e c i s i o n .  I t  has  been a long  s t a n d i n g  d o c t r i n e  t h a t  any c o u r t  

having j u r i s d i c t i o n  t o  r e n d e r  a  judgment a l s o  ha s  t h e  power t o  

e n f o r c e  t h a t  judgment th rough  any o r d e r  o r  w r i t  n ece s sa ry  t o  

c a r r y  i t s  judgment i n t o  e f f e c t .  U.S. ex re l .  Riggs v. Johnson 

County, 6 W a l l .  166,  18 L.Ed 768 (1868 ) ;  Pam-to-Pee v .  Uni ted  

S t a t e s ,  187 U.S. 371, 23 S .Ct .  1 4 2 ,  47 L . E ~  221 (1902 ) ;  Hamilton 

v .  Nakai ,  453 F.2d 152,  cert .  den.  406 U.S. 945, 92 S.Ct. 2044, 

The United S t a t e s  Supreme Cour t  d e f i n e d  " j u r i s d i c t i o n "  

a t  p. 773 i n  Riggs: 

" * * * J u r i s d i c t i o n  i s  d e f i n e d  t o  be  t h e  power 
t o  hea r  and de t e rmine  t h e  s u b j e c t  m a t t e r  i n  
con t rove r sy  i n  t h e  s u i t  b e f o r e  t h e  c o u r t ,  and 
t h e  r u l e  i s  u n i v e r s a l ,  t h a t  i f  t h e  power i s  
c o n f e r r e d  t o  r e n d e r  t h e  judqment o r  e n t e r  t h e  
d e c r e e ,  it a l s o  i n c l u d e s  t h e  power t o  i s s u e  
p rope r  p r o c e s s  t o  e n f o r c e  such  judqment o r  
dec r ee .  * * * 

"Express  d e t e r m i n a t i o n  of  t h i s  c o u r t  i s  t h a t  t h e  
j u r i s d i c t i o n  o f  a  c o u r t  i s  n o t  exhaus ted  by t h e  
r e n d i t i o n  o f  t h e  judgment, b u t  c o n t i n u e s  u n t i l  
t h a t  judgment s h a l l  be s a t i : i f i e d .  * * * "  ( ~ m p h a s i s  added. )  

The Montana l e g i s l a t u r e  enac t ed  s e c t i o n  93-1106, R.C.M. 

1947, which c o n t a i n s  language ana lagous  t o  t h i s  p r i n c i p l e .  W e  

have i n t e r p r e t e d  s e c t i o n  93-1106 t o  c o n f e r  upon a c o u r t ,  having 

p rope r  j u r i s d i c t i o n ,  a l l  t h e  means nece s sa ry  t o  c a r r y  t h e  same 

i n t o  e f f e c t ,  and i f  t h e  c o u r t  has  t h e  power t o  make a n  o r d e r ,  it 

has  j u r i s d i c t i o n  t o  e n f o r c e  t h a t  o r d e r .  S t a t e  ex  re l .  E i senhauer  

v .  D i s t r i c t  Cour t ,  54 Mont. 172 ,  168 P .  522. 

The d i s t r i c t  c o u r t  i n i t i a l l y  sough t  t o  e n f o r c e  i t s  judg- 

ment by a w r i t  of  execu t i on  pu r suan t  t o  s e c t i o n  93-5801 e t  s e q . ,  

R.C.M. 1947. A w r i t  o f  execu t i on  a g a i n s t  p r o p e r t y  o f  a  judgment 

d e b t o r  may be i s s u e d  by t h e  d i s t r i c t  c o u r t  t o  t h e  s h e r i f f  o f  any 

coun ty  i n  t h e  s t a t e .  S e c t i o n  93-5809, R.C.M. 1947. Thus, a  

d i s t r i c t  c o u r t  has  s t a t e w i d e  enforcement power under t h a t  s e c t i o n .  



However, t h e  w r i t  must i s s u e  t o  t h e  p rope r  s h e r i f f ,  s i n c e  a  

s h e r i f f  ha s  no a u t h o r i t y  t o  s e r v e  t h e  w r i t  o u t s i d e  o f  h i s  

coun ty .  Merchants C r e d i t  S e r v i c e  v .  ChJteau Co. Bank, 112 

Mont. 2 2 9 ,  1 1 4  P.2d 1074. 

Absent t h e  e x i s t e n c e  o f  t h e  Crow I n d i a n  Rese rva t i on ,  

t h e r e  i s  no q u e s t i o n  t h a t  t h i s  w r i t  of  e x e c u t i o n  would be a  

v a l i d  means of  e n f o r c i n g  t h e  judgment o f  t h e  d i s t r i c t  c o u r t .  

The p r o p e r t y  s u b j e c t  t o  t h e  w r i t  was l o c a t e d  w i t h i n  Big Horn 

County, t h e  w r i t  w a s  d i r e c t e d  t o  t h e  s h e r i f f  o f  Big Horn County, 

and a l l  o t h e r  e s s e n t i a l  e l ements  o f  a  v a l i d  w r i t  o f  e x e c u t i o n  

e x i s t e d .  

Respondents u r g e  u s  t o  hold  t h a t  a  c o u r t  having j u r i s -  

d i c t i o n  t o  r e n d e r  a  judgment does  n o t  have t h e  power t o  e n f o r c e  

t h a t  judgment because  t h e  p r o p e r t y  s u b j e c t  t o  such w r i t  i s  l o c a t e d  

on t h e  Crow I n d i a n  ~ e s e r v a t i o n .  I n  e f f e c t ,  t h e y  a s k  t h a t  t h e  

r e s e r v a t i o n  be t r e a t e d  on a n  even p a r  w i t h  o u r  sister s t a t e s .  

Such a  s i t u a t i o n  would n o t  be f e a s i b l e ,  s i n c e  t h e  Crow T r i b e  does  

n o t  p rov ide  f o r  t h e  honor ing o f  s t a t e  c o u r t  judgments,  nor  i s  t h e  

f u l l - f a i t h  and c r e d i t  c l a u s e  a p p l i c a b l e  t o  t h e  t r i b e .  Had t h e  

judgment d e b t o r ' s  p r o p e r t y  been l o c a t e d  i n  a  sister s t a t e ,  appe l -  

l a n t  bank cou ld  have o b t a i n e d  a judgment i n  t h a t  s t a t e  by p lead-  

i n g  t h e  Montana judgment and showing t h e  j u r i s d i c t i o n a l  r e q u i r e -  

ments .  Such a  c o n c l u s i o n  i s  n o t  a v a i l a b l e  i n  o u r  s i t u a t i o n .  

The t a s k  t o  be performed by t h i s  Cour t  i s  t o  de t e rmine  

whether  o r  n o t  t h e  S t a t e  a c t i o n  t aken  i n  t h i s  c a s e  i s  a c c e p t a b l e  

under t h e  d o c t r i n e s  concern ing  s t a t e  j u r i s d i c t i o n  o v e r  I n d i a n  

r e s e r v a t i o n s .  

The United S t a t e s  Supreme Cour t  ha s  a p p l i e d  d i f f e r e n t  

r a t i o n a l e  from t i m e  t o  t i m e ,  and t h e  r e c e n t  c o u r t  d e c i s i o n s  must 

be r ead  a s  a whole t o  a r r i v e  a t  t h e  p rope r  t es t  t o  be  a p p l i e d  i n  

t h i s  c a s e .  The i n i t i a l  t e s t  was propounded i n  Wil l iams v .  L e e ,  



358 U.S. 217, 79 S . C t .  269, 3  L Ed 2d 251, 254, which s t a t e d :  

" * * * E s s e n t i a l l y ,  absen t  governing Acts of 
Congress, t h e  q u e s t i o n  has always been whether 
t h e  s t a t e  a c t i o n  i n f r i n g e d  on t h e  r i g h t  of 
r e s e r v a t i o n  Ind ians  t o  make t h e i r  own laws and 
be r u l e d  by them." 

This  tes t  was appa ren t ly  ove r ru l ed  by Kennerly v.  D i s t r i c t  Court  

of Montana, '&@U.S. 423, 9 1  S.Ct. 480, 27 L Ed 2d 507. However, 

i n  McClanahan v. Arizona Tax Commission, 4 1 1  U.S. 164,  93 S.Ct. 

1257, 36 L Ed 2d 129,  1 4 0 ,  1 4 1 ,  t h e  Court  rev ived  t h e  Will iams 

t e s t  s t a t i n g :  

" * * * I t  must be remembered t h a t  c a s e s  apply ing  
t h e  Williams t e s t  have d e a l t  p r i n c i p a l l y  w i t h  
s i t u a t i o n s  involv ing  non-Indians.  [ C i t a t i o n s  
omi t t ed . ]  I n  t h e s e  s i t u a t i o n s ,  bo th  t h e  t r i b e  and 
t h e  S t a t e  could f a i r l y  c la im an i n t e r e s t  i n  
a s s e r t i n g  t h e i r  r e s p e c t i v e  j u r i s d i c t i o n s .  The 
Williams tes t  w a s  des igned t o  r e s o l v e  t h i s  c o n f l i c t  
by prov id ing  t h a t  t h e  S t a t e  could p r o t e c t  i t s  
i n t e r e s t  up t o  t h e  p o i n t  where t r i b a l  se l f -govern-  
ment would be a f f e c t e d .  

" * * * This  Court  has  t h e r e f o r e  he ld  t h a t  ' t h e  
ques t ion  has  always been whether t h e  s t a t e  a c t i o n  
i n f r i n g e d  on t h e  r i g h t  of r e s e r v a t i o n  Ind ians  t o  
make t h e i r  own laws and be r u l e d  by them. '"  

The Court  s t i l l  adheres  t o  t h e  Will iams t e s t  a s  evidenced by t h e  

r e c e n t  d e c i s i o n  of F i s h e r  v .  D i s t r i c t  Court  of Montana, 4 4  U.S.L.W. 

3940 (U.S. March 1, 1976) ,  when t h e  c o u r t  a p p l i e d  t h e  Will iams 

t e s t ,  even though a l l  p a r t i e s  w e r e  members of t h e  Northern Cheyenne 

T r i b e ,  and t h e  l i t i g a t i o n  a r o s e  on t h e  r e s e r v a t i o n .  

The W i l l i a m s  t e s t  i s  a p p r o p r i a t e  t o  review t h i s  appea l .  

The l i t i g a t i o n  involves  a  member of t h e  Crow Tr ibe  r e s i d i n g  on 

t h e  Crow Ind ian  r e s e r v a t i o n  and a  nonmember, l oca t ed  o f f  t h e  

r e s e r v a t i o n .  I t  i s  impor tan t  t o  no te  t h a t  t h e  t r a n s a c t i o n  i n  

d i s p u t e  a r o s e  o f f  t h e  r e s e r v a t i o n .  Therefore ,  we must de te rmine  

whether s t a t e  a c t i o n ,  i n  t h e  form of a  w r i t  of execut ion  t o  en- 

f o r c e  a  judgment rendered on a  t r a n s a c t i o n  a r i s i n g  o u t s i d e  t h e  

r e s e r v a t i o n ,  i n t e r f e r e s  w i t h  t h e  t r i b e ' s  r i g h t  t o  make i t s  own 



r u l e s  and be governed by them. 

We hold t h a t  it does  no t .  
t h a t  

The cases  holding/such i n t e r f e r e n c e  has  occurred p r e s e n t  

a  combination of t h e  t r a n s a c t i o n  occu r r ing  on t h e  r e s e r v a t i o n  

and t h e  t r i b a l  c o u r t  p rov id ing  j u r i s d i c t i o n  over  such m a t t e r s .  

I n  W i l l i a m s  t h e  t r i b a l  c o u r t  exe rc i sed  j u r i s d i c t i o n  over  d i s p u t e s  

over  commercial t r a n s a c t i o n s  a r i s i n g  on t h e  r e s e r v a t i o n  between 

members and nonmembers. I n  S e c u r i t y  S t a t e  Bank v .  P i e r r e ,  162 

Mont. 298, 511 P.2d 325, t h e  t r i b a l  c o u r t  provided f o r  c i v i l  

l i t i g a t i o n  between members and nonmembers. I n  F i s h e r ,  t h e  most 

r e c e n t  United S t a t e s  Supreme Court  c a s e  s o  ho ld ing ,  t h e  f a c t s  

r e l a t i n g  t o  t h e  c h i l d  custody d i s p u t e  a l l  a r o s e  on t h e  r e s e r v a t i o n ,  

and t h e  Crow Tr ibe  provided f o r  custody l i t i g a t i o n  among members 

( a l l  p a r t i e s  were members of  t h e  Crow T r i b e ) .  We n o t e  t h a t  i n  t h e  

s i t u a t i o n  a t  hand t h e  Crow T r i b a l  Court  on ly  e x e r c i s e s  j u r i s d i c -  

t i o n  over  c i v i l  l i t i g a t i o n  between members and nonmembers i f  bo th  

p a r t i e s  s o  s t i p u l a t e .  

However, what i s  i n  i s s u e  i n  t h i s  c a s e  i s  t h e  enforcement 

of a  v a l i d  judgment, no t  t h e  proper  c o u r t  t o  i n i t i a t e  t h e  l i t i g a t i o n .  

The t r a n s a c t i o n  d i d  n o t  occur  on t h e  r e s e r v a t i o n  a s  i n  t h e  above 

c a s e s  bu t  o u t s i d e  t h e  r e s e r v a t i o n  boundar ies .  The s u b j e c t  m a t t e r  

j u r i s d i c t i o n  was w i t h i n  t h e  s t a t e  c o u r t ,  n o t  t h e  t r i b a l  c o u r t .  The 

Crow T r i b e  prov ides  no means of enforc ing  s t a t e  c o u r t  judgments, 

no method of a t t a c h i n g  p rope r ty  of a  s ta te  judgment d e b t o r ,  and 

i s  no t  s u b j e c t  t o  t h e  f u l l  f a i t h  and c r e d i t  c l a u s e  a s  s i s t e r  s t a t e s  

a r e .  U n t i l  t h e  Crow Tr ibe  has  provided a  means of such enforce-  

ment o r  ac t ed  i n  some manner w i t h i n  t h i s  a r e a ,  we f a i l  t o  see how 

t r i b a l  self-government i s  i n t e r f e r e d  wi th  by a s s u r i n g  t h a t  r e se rva -  

t i o n  Ind ians  pay f o r  t h e i r  d e b t s  i ncu r r ed  o f f  t h e  r e s e r v a t i o n .  

The c r u c i a l  f a c t  of t h i s  appea l  i s  t h a t  t h e  s u b j e c t  ma t t e r  

j u r i s d i c t i o n  l i e s  wi th  t h e  s t a t e  c o u r t ,  n o t  t h e  t r i b a l  c o u r t .  I n  



t h i s  c a s e  t h e  t r i b a l  members e l e c t e d  t o  l e a v e  t h e  r e s e r v a t i o n  

and conduct  t h e i r  a f f a i r s  w i th in  t h e  j u r i s d i c t i o n  of t h e  s t a t e  

c o u r t s .  When they  do s o  they  a r e  submi t t ing  themselves t o  t h e  

laws of t h i s  s t a t e .  They cannot  v i o l a t e  t h o s e  laws and t h e n  

r e t r e a t  t o  t h e  sanc tuary  of  t h e  r e s e r v a t i o n  f o r  p r o t e c t i o n .  

The c a s e s  analagous t o  t h e  s i t u a t i o n  presen ted  he re  a r e :  S t a t e  

S e c u r i t i e s ,  Inc .  v .  Anderson, 84 N.M.  629, 506 P.2d 786, 789; 

Natewa v .  Natewa, 84 N.M. 69, 499 P.2d 691, 693; and S t a t e  ex r e l .  

Old Elk v .  D i s t r i c t  Court ,  Mont . , 552 P.2d 1394, 3 3  St.Rep. 

637 (1976) .  I n  a l l  of t h e s e  c a s e s  t h e  s t a t e  c o u r t  p rope r ly  had 

j u r i s d i c t i o n  over  t h e  d i s p u t e  a t  hand and p roces s  was al lowed on 

t h e  r e s e r v a t i o n  t o  b r ing  t h e  Ind ian  defendant  be fo re  t h e  s ta te  

c o u r t .  

I n  Natewa, t h e  w i fe ,  a  Zuni Ind ian  l i v i n g  i n  Wisconsin, 

brought a URESA a c t i o n  a g a i n s t  her  ex-husband, a  Zuni Ind ian  re- 

s i d i n g  on t h e  Zuni Ind ian  Reservat ion i n  N e w  Mexico. The New 

Mexico Supreme Court upheld t h e  New Mexico D i s t r i c t  C o u r t ' s  o r d e r  

d i r e c t i n g  t h e  ex-husband t o  pay c h i l d  suppor t ,  say ing :  

" * * * Appel lant  cannot  i n t e r p o s e  h i s  
s p e c i a l  s t a t u s  a s  an Ind ian  a s  a  s h i e l d  t o  pro- 
t e c t  him from o b l i g a t i o n s  t h a t  r e s u l t  from h i s  
mar r iage  t o  a p p e l l e e  which had been en t e red  i n t o  
o f f  t h e  r e s e r v a t i o n .  * * * "  

I n  S t a t e  S e c u r i t i e s ,  a  c o r p o r a t i o n  brought s u i t  t o  recover  

on n o t e s  con t r ac t ed  o f f  t h e  r e s e r v a t i o n  by Navajo Ind ians .  The 

New Mexico Supreme Court  al lowed s e r v i c e  upon t h e  Ind ians  whi le  

t hey  were on t h e  r e s e r v a t i o n ,  s t a t i n g  a t  p .  789: 

" S t a t e  j u r i s d i c t i o n  does  n o t  e l i m i n a t e  Ind ian  
j u r i s d i c t i o n ,  it e x i s t s  concur ren t ly  w i t h  it. 
There i s  no i n t e r f e r e n c e  wi th  Ind ian  s e l f -  
government. * * * . 

" * * * Exclusive  j u r i s d i c t i o n  i n  Ind ian  c o u r t s ,  
which do n o t  n e c e s s a r i l y  apply  s t a t e  law, may 
r e s u l t  i n  s h i e l d i n g  Ind ians  from o b l i g a t i o n s  
i ncu r r ed  o f f  t h e  r e s e r v a t i o n . "  

W e  have taken a  s i m i l a r  p o s i t i o n  i n  Old Elk ,  ho ld ing  t h a t  



a  s h e r i f f  of  t h i s  s t a t e  may s e r v e  a  war ran t  f o r  t h e  a r r e s t  

of an  Ind ian  on t h e  r e s e r v a t i o n ,  when t h e  cr ime has occurred 

o f f  t h e  r e s e r v a t i o n .  

The respondents  e l e c t e d  t o  be governed by t h e  l a w s  of 

t h i s  s t a t e  when they  l e f t  t h e  boundar ies  of t h e  r e s e r v a t i o n  t o  

o b t a i n  t h e  l oan  from t h e  a p p e l l a n t .  This  was n o t  a c a s e  of  a  

nonmember choosing t o  t r a n s a c t  h i s  bus iness  w i th in  t h e  boundar ies  

of  t h e  Ind ian  r e s e r v a t i o n  a s  i n  W i l l i a m s ,  Kennerly, and P i e r r e .  

The United S t a t e s  Supreme Court  s t a t e d  i n  Mescalero Apache 

Tr ibe  v .  Jones ,  4 1 1  U.S. 145, 93 S.Ct. 1267, 36 L Ed 2d 1 1 4 ,  1 1 9 :  

" * * * Absent exp res s  f e d e r a l  law t o  t h e  con- 
t r a r y ,  Ind i ans  going beyond r e s e r v a t i o n  boundar ies  
have g e n e r a l l y  been he ld  s u b j e c t  t o  nondiscrimin- 
a t o r y  s ta te  l a w  o therwise  a p p l i c a b l e  t o  a l l  c i t i -  
zens of  t h e  s t a t e . "  [ C i t a t i o n s  omi t ted . ]  

Here t h e  respondents  d i d  go beyond t h e  boundar ies  of t h e  Crow 

Ind ian  r e s e r v a t i o n  and t h e  execut ion  s t a t u t e s  a r e  nondiscrimina- 

t o r y  and are o the rwi se  a p p l i c a b l e  t o  a l l  c i t i z e n s  of  Montana. 

This  appea l  e s s e n t i a l l y  b o i l s  down t o  whether t h e  j u r i s -  

d i c t i o n  g ran ted  i n  Mescalero i s  t h e  same a s  t h a t  de f ined  by t h e  

United S t a t e s  Supreme Court  i n  Riggs and Pam-to-Pee, o r  i s  it 

merely t h e  oppor tun i ty  t o  render  a  judgment incapable  of enforce-  

ment. The l a t t e r  would be absurd.  A s  t h e  Court  s a i d  i n  Pam-to- 

Pee, a t  p. 226: - 

"The award of  execut ion  i s  a  p a r t ,  and an 
e s s e n t i a l  p a r t ,  of every judgment passed by 
a  c o u r t  e x e r c i s i n g  j u d i c i a l  power. I t  i s  no 
judgment, i n  t h e  l e g a l  sense  of t h e  t e r m ,  
wi thout  it. Without such an award t h e  judgment 
would be i n o p e r a t i v e  and nugatory,  l eav ing  t h e  
aggr ieved p a r t y  wi thout  a  remedy. I t  would be 
merely an op in ion ,  which would remain a  dead 
le t te r ,  and wi thout  any o p e r a t i o n  upon t h e  r i g h t s  
of t h e  p a r t i e s  * * * . I "  

To avoid such an i l l o g i c a l  s i t u a t i o n  we hold t h a t  a w r i t  

of execut ion  from a  s t a t e  c o u r t  i s  v a l i d  w i t h i n  t h e  Ind ian  reser- 

v a t i o n  when such i s  a  means of en fo rc ing  a v a l i d  judgment of  t h a t  

c o u r t .  

AS we s t a t e d  i n  Old Elk a t  643: 



" I n d i v i d u a l  r i g h t s ,  due p r o c e s s ,  i m p a r t i a l  and 
e f f e c t i v e  maintenance of  j u s t i c e  and t h e  p u b l i c  
conf idence  i n  and r e s p e c t  f o r  t h e  c o u r t s  are 
paramount i n  t h e  r e s o l u t i o n  of  t h e s e  k inds  o f  
m a t t e r s .  However, t h e s e  r i g h t s  and d u t i e s  a r e  
owed t o  a l l  c i t i z e n s  n o t  o n l y  t h o s e  r e s i d i n g  
w i t h i n  t h e  e x t e r i o r  boundar ies  of  a n  I n d i a n  
r e s e r v a t i o n .  The c i t i z e n s  of  Montana g e n e r a l l y  
and Big Horn County p a r t i c u l a r l y  would be 
g r o s s l y  dep r ived  i f  under t h e  g u i s e  o f  i n d i v i d u a l  
due  p roces s  t hey  n o t  on ly  had no speedy,  adequa t e  
remedy, b u t  - no remedy a t  a l l . "  

A s  s t a t e d  e a r l i e r ,  t h e  s t a t e  c o u r t  was t h e  o n l y  forum 

a v a i l a b l e  t o  t h e  a p p e l l a n t .  The t r i b a l  c o u r t  l acked  s u b j e c t  

m a t t e r  j u r i s d i c t i o n .  No f e d e r a l  j u r i s d i c t i o n  cou ld  be  invoked,  

s i n c e  t h e r e  was no f e d e r a l  q u e s t i o n ,  no d i v e r s i t y  o f  c i t i z e n s h i p ,  

and t h e  amount i n  con t rove r sy  was less t h a n  $10,000. The s ta te  

c o u r t  had t h e  j u r i s d i c t i o n  t o  r ende r  i t s  judgment, n o t  even t h e  

respondents  c o n t e s t  t h i s .  Such would n o t  be a judgment w i thou t  

t h e  power t o  e n f o r c e  t h e  same. The on ly  a v a i l a b l e  and peace fu l  

means of enforcement t o  t h e  a p p e l l a n t  was t h e  w r i t  o f  execu t ion  

from t h e  s t a t e  c o u r t .  Without such,  t h e  r e s u l t  would be a  "ca tch-  

u s -o f f - t he - r e se rva t i on"  s i t u a t i o n ,  which cou ld  p o s s i b l y  l e a d  t o  

b reaches  o f  t h e  peace.  

I n  Old Elk w e  he ld  t h a t  an  Ind i an  may n o t  v i o l a t e  t h e  

c r i m i n a l  laws of  t h i s  s t a t e  wh i l e  o f f  t h e  r e s e r v a t i o n ,  and t h e n  

r e t u r n  t o  t h e  s anc tua ry  of  t h e  r e s e r v a t i o n  and throw up h i s  I nd i an  

s t a t u s  a s  a  s h i e l d  a g a i n s t  enforcement of  t h o s e  c r i m i n a l  laws.  

W e  now ho ld  t h e  same i s  t r u e  f o r  t h e  c i v i l  laws of  t h i s  s t a t e .  

W e  a r e  n o t  unmindful of  Annis v .  Dewey County Bank, 335 

F.Supp. 1 3 3  ( 1 9 7 1 )  c i t e d  by respondents .  The f e d e r a l  c o u r t  c i t e d  

a u t h o r i t y  from South Dakota and Minnesota i n  ho ld ing  t h a t  s t a t e  

o f f i c i a l s  had no j u r i s d i c t i o n  on I n d i a n  r e s e r v a t i o n s  e i t h e r  t o  

s e r v e  p r o c e s s  on an  e n r o l l e d  member o r  t o  e n f o r c e  a  s t a t e  judg- 

ment. The law of t h i s  s t a t e  i s  d i r e c t l y  c o n t r a r y  and i n  accord 

w i t h  New Mexico, a s  evidenced by Old Elk .  W e  do n o t  a g r e e  w i t h  

t h e  law c i t e d  by t h e  f e d e r a l  c o u r t  i n  Annis,  nor  do w e  a g r e e  w i t h  



t h e i r  r a t i o n a l e .  

The d e c i s i o n  of  t h e  d i s t r i c t  c o u r t  i s  r e v e r s e d  and t h e  

i n j u n c t i o n  d i s s o l v e d  and vac  

Chief  J u s t i c e  

W e  concur :  

Hon. Robert  , D i s t r i c t  
Judge,  s i t t i n g  n  p l a c e  of M r .  
J u s t i c e  Gene B. Daly. 


