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M r .  J u s r i c e  Gene 3 .  Daly de l ivered  the  Opinion of the  Court. 

The d i s t r i c t  c o u r t ,  Flathead County, s i t t i n g  without a 

jury ,  Hon. Robert S.  K e l l e r ,  D i s t r i c t  Judge p res id ing ,  granted 

M r k T i  FF L i n  an a c t i o n  
sac e. 

summary judgment t o  

U-g alimony provis ions  of a fo re ign  divorce decree.  

Eleanor Cic in ia  obtained a d e f a u l t  divorce decree on 

grounds of d e s e r t i o n ,  incorporat ing a voluntary  property s e t t l e -  

ment agreement p a r t  of which gave h e r  $75 per  week, payable 

each Monday f o r  t h e  balance of he r  l i f e ,  un less  she remarried. 

This  amount was t o  include c h i l d  support  and minor medical c a r e  

u n t i l  t h e  ch i ld ren  reached majori ty .  The p a r t i e s  were married 

i n  1940 and t h e  decree n i s i  was dated February 25, 1965, i n  

the  s t a t e  of New Jersey .  

Defendant remarried and adopted the  c h i l d r e n  of h i s  p resen t  

wife  and moved t o  K a l i s p e l l ,  Montana i n  1973. Defendant opera tes  

a business  e n t i t l e d  "Northwest Spor ts ,  Inc.". 

Defendant defaul ted  i n  h i s  alimony payments. On June 27, 

1974, p l a i n t i f f  brought an a c t i o n  i n  New Je r sey  t o  determine 

a r rea rage ,  increase  alimony, and determine a t to rney  fees .  De- 

fendant f i l e d  two a f f i d a v i t s  i n  h i s  behalf  i n  add i t ion  t o  a 

depos i t ion .  He was represented a t  t h e  hearing by a New Je r sey  

law f i rm bu t  d id  no t  appear i n  person. 

The New Je r sey  cour t  on Apr i l  25 ,  1975 granted judgment i n  

the  sum of $3,995. P l a i n t i f f ' s  prayer f o r  a d d i t i o n a l  alimony was 

denied. On June 23, 1975, t h e  New Je r sey  cour t  awarded a t to rney  

fees  i n  the  amount of $2,000 and $196.80 i n  c o s t s .  The New Je r sey  

judgment was not  appealed i n  New Jersey .  



The present  a c t i o n  was f i l e d  i n  Montana t o  enforce t h e  New 

Je r sey  judgment on September 15, 1975. 

Defendant contends t h e  judgment cannot be enforced i n  

Montana a s  i t  contravenes t h e  c o n s t i t u t i o n a l  and s t a t u t o r y  r i g h t s  

of defendant and i s  a g a i n s t  publ ic  pol icy  of t h e  s t a t e  of Montana. 

Defendant a l s o  p e t i t i o n s  t h e  Montana cour t  t o  modify t h e  New 

Je r sey  decree prospect ive ly  and r e t r o a c t i v e l y .  I n  t h i s  regard ,  

defendant speaks t o  the  modif icat ion of the  "decree n i s i "  of 

February 25, 1965, y e t  t h e  record indica ted  t h i s  decree was made 

f i n a l  May 26, 1965. 

Hon. Robert S. K e l l e r ,  d i s t r i c t  judge, en tered  summary judg- 

ment May 5 ,  1976, under Rule 56, M.R.Civ.P., a f t e r  b r i e f s  were 

submitted and o r a l  argument heard,  f o r  p l a i n t i f f  on t h e  New 

Je r sey  judgment wi th  t h e  memo: 

"The Defendant r a i s e s  no f a c t u a l  i s sues .  The answer 
t o  t h e  complaint, c o n s i s t s  of conclusions,  which r a i s e  
i s s u e s  of law, and a r e  r e s  ad judica ta .  

"The ' coun te r -pe t i t ion '  t o  t h e  complaint i s  something 
t h i s  Court does not  understand." 

Defendant appeals  from t h e  summary judgment of t h e  d i s t r i c t  

cour t  and p resen t s  these  i s s u e s  t o  t h i s  Court f o r  review: 

1. Can summary judgment be entered  on a fore ign  decree 

which enforcement of contravenes pub l i c  po l i cy  o r  laws of Montana? 

2. Does f u l l  f a i t h  and c r e d i t  compel enforcement of  a 

fo re ign  decree t h a t  lacks  f i n a l i t y  i n  New Je r sey?  

4. Can a decree of divorce i ssued  i n  another  s t a t e  be 

modified i n  Montana? 

Defendant appeared by counsel and a f f i d a v i t  and depos i t ion  

i n  defense of h i s  p o s i t i o n  a t  the  c o u r t  hearing i n  New J e r s e y ,  

which denied him r e l i e f  on A p r i l  25, 1975. He d id  n o t  chal lenge 



t he  f i n a l i t y  of t h a t  c o u r t ' s  judgment on which the  hearing was 

brought o r  chal lenge the  c o u r t ' s  j u r i s d i c t i o n ,  nor d i d  he appeal  

from t h a t  c o u r t '  s  judgment. 

We no te  here t h a t  a t  a l l  times p e r t i n e n t  he re to ,  defendant 

has been vigorously represented by counsel.  The New Je r sey  

judgments were f i n a l  judgments rendered by a cour t  which had 

proper j u r i s d i c t i o n  only a f t e r  an adversary proceeding. 

The Montana a c t i o n  merely seeks a judgment based upon t h e  

f i n a l  judgments of t h e  New Je r sey  cour t .  The doc t r ines  of r e s  

jud ica ta  and c o l l a t e r a l  es toppel  ba r  the  r e l i t i g a t i o n  of t h e  

mat ters  determined by the  New Je r sey  cour t .  The doc t r ine  of 

f u l l  f a i t h  and c r e d i t  al lows t h e  enforcement of the  judgment. 

A r t .  I V ,  Sect ion '1, United S t a t e s  Cons t i tu t ion ;  Sect ion 93- 

1001-20, R.C.M. 1947; 47 Am.Jur.2d, Judgments $ 5  1226,1227,1230. 

The t r i a l  cour t  c o r r e c t l y  s t a t e d  t h a t  the  pleadings of 

defendant r a i s e  no f a c t  i s s u e s  but  u l t ima te  i s s u e s  of law which 

a r e  r e s  ad judica ta .  
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