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M r .  J u s t i c e  John Conway Harrison del ivered the  Opinion of the  
Court : 

Claimant William J. Leary suffered a myocardial i n f a rc t i on  

a t  approximately 12:30 p.m., December 11, 1974. A t  the  time 

of the  a t t ack ,  claimant was employed a s  an e l e c t r i c i a n  by the  

Anaconda Company a t  i t s  p lant  i n  Anaconda, Montana. Claimant 

submitted a workers' compensation claim shor t ly  t he rea f t e r ;  

i t  was denied by h i s  employer. On November 18, 1975, claimant 

f i l e d  a p e t i t i o n  fo r  hearing with the  Workers' Compensation 

Division requesting a determination of the compensability of 

the  claim. He fur ther  requested cos t s ,  a t torney f ee s ,  and the  

penalty f o r  the  employer's r e fusa l  t o  pay compensation pre- 

scribed by sect ion 92-849, R.C.M. 1947. 

Hearing on the  p e t i t i o n  was held on January 21, 1976, i n  

the  Workers' Compensation Court. On May 24, 1976, the  Court 

entered i t s  findings of f a c t  and conclusions of law denying 

the claim i n  i t s  e n t i r e t y ,  on the  bas i s  t h a t  claimant f a i l e d  

t o  demonstrate h i s  hear t  a t t ack  resul ted  from unusual s t r a i n  

while engaged i n  work a c t i v i t y .  Claimant appeals. 

A t  the time of h i s  hear t  a t t ack ,  claimant was 53 years 

of age and had been employed a s  an e l e c t r i c i a n  by the  Anaconda 

Company fo r  20 years.  

For a period of four t o  f i v e  years p r i o r  t o  the  hea r t  

a t t ack ,  claimant worked a job known a s  the  "swing job1'. Each 

week claimant worked two days a t  the  smelter s tack substa t ion 

connecting and disconnecting e l e c t r i c a l  switches; two days were 

spent a t  the  main substa t ion taking meter readings and compiling 

repor t s ,  and one day he worked i n  p lant  maintenance. While 



engaged i n  p lant  maintenace, claimant was ava i lab le  fo r  work 

wherever an e l e c t r i c i a n  was needed a t  the smelter.  

On December 11, 1974, while working plant  maintenance, 

claimant and h i s  par tner ,  Thomas Brebrick, were sent  t o  the  old  

phosphate p lan t  t o  disconnect two 2,300 v o l t  switches. The old 
i n  p r i o r  

phosphate p lan t  had not beenloperation fo r  some time/ t o  December 

11, 1974, and was unheated. The temperature i n  the building 

was approximately 30' t o  35' F. and claimant was wearing heavy 

clothing.  

I n  order  to  reach the  switches, claimant and Brebrick 

climbed three  t o  four f l i g h t s  of s t a i r s .  I n  the process of 

obtaining l igh t ing  equipment and ascer ta in ing tha t  the  power 

was shut down p r io r  t o  disconnection of the switches, claimant 

and Brebrick ascended and descended the s t a i r s  severa l  times. 

The switches were on wheels enabling them t o  be moved. To 

move the  switches, claimant and Brebrick l i f t e d  them over pieces 

of angle i ron fastened t o  the f ron t  of the  wheels. Estimates 

of the  weight of the  switches ranged from 100 t o  300 pounds, t o  a 

maximum of 800 pounds. 

The work a t  the  phosphate plant  was completed shor t ly  

a f t e r  1 1 : O O  a.m. Claimant experienced no ill fee l ing  a t  t h i s  

time. Claimant and Brebrick returned t o  the  foundry with t h e i r  

equipment and prepared fo r  lunch. A t  approximately 12:30 p.m., 

a f t e r  f in i sh ing  lunch, claimant began t o  experience a sensat ion 

of i n a b i l i t y  t o  re lax  and, l a t e r ,  indiges t ion and pressure on 

h i s  arms. Claimant returned t o  the job, but  res ted  u n t i l  h i s  

s h i f t  ended a t  3:00 p.m. Claimant then drove home and r e t i r e d  

fo r  the  evening. The following morning, claimant was examined 

by D r .  Huffman a t  Community Hospital i n  Anaconda. The condit ion 



was diagnosed a s  a myocardial in fa rc t ion ,  and claimant was 

irnmedia t e ly  hospi ta l ized.  Claimant remained i n  the hosp i t a l  f o r  

fourteen days. D r .  Huffman t rea ted  claimant u n t i l  March 17, 1975, 

when claimant was released t o  re turn  t o  work. 

Following h i s  re lease ,  claimant submitted h i s  claim f o r  

compensation. This ac t ion  ensued from the  den ia l  of t h a t  claim. 

Claimant r a i s e s  severa l  issues on appeal. C r i t i c a l  t o  the  

resolut ion of t h i s  case i s  the  determination of whether claimant 's  

hea r t  a t t ack  resul ted  from work re la ted  s t r e s s  o r  s t r a i n .  Section 

92-418(1), R.C.M. 1947. 

In  i t s  f indings of f a c t  and conclusions of law, the  workers' 

Compensation Court found: 

"That according t o  medical evidence, the  hear t  
a t t ack  suffered over one and one-half hours a f t e r  
the  cessat ion of work a c t i v i t y  and a f t e r  the  claimant 
had eaten lunch, the work a c t i v i t y  i s  not  re la ted  t o  
the  hea r t  attack.' '  

The Workers' Compensation Court thereupon concluded, a s  a matter 

of law, t h a t  claimant had not  proved by a preponderance of the  

evidence t h a t  the  job a c t i v i t y  was the  cause of the  hea r t  a t t ack .  

The findings and conclusions demonstrate t h a t ,  i n  determining 

the  lack of causal  re la t ionsh ip ,  the Workers' Compensation Court 

r e l i ed  almost exclusively upon a l e t t e r  submitted by D r .  Walter 

J. Lewis 111, a Missoula ca rd io log is t ,  who examined claimant 

some two months following the  hea r t  a t t ack .  The l e t t e r  was 

wr i t t en  primarily a s  a response t o  c e r t a i n  hypothetical  ques- 

t ions  posed t o  claimant 's physician, D r .  Huffman, i n  the  

deposition of the l a t t e r .  

D r .  Huffman indicated i n  h i s  deposi t ion and i n  o ther  docu- 

ments before the  workers' Compensation Court, t ha t  he found a 

causal  re la t ionsh ip  between the  strenuous work a c t i v i t y  involved 



i n  climbing numerous f l i g h t s  of s t a i r s  and l i f t i n g  heavy e l e c t r i c a l  

switches, and the hear t  a t t ack .  However, the  hypothetical  ques- 

t ions  posed, although assuming v i r t u a l l y  a l l  the  relevant  f a c t s  

produced a t  the  subsequent t r i a l ,  es tabl ished no time reference 

between the  work a c t i v i t y  and the hea r t  a t t ack .  That i s ,  the  

hypotheticals  r e f e r  t o  the  symptoms of the  a t t a c k  occurring 

"shor t ly  a f t e r  the  cessat ion of work ac t iv i t y . "  

D r .  Lewis, i n  commenting on the hypothetical  quest ions,  

indicates  the time period elapsing between the  cessat ion of work 

a c t i v i t y  and the  onset of symptoms i s  c r i t i c a l .  He s t a t e s  i f  the  

hea r t  a t t ack  occurred within one-half hour of the  cessat ion of 

work, he could s t a t e  the  two were causal ly re la ted .  However, i f  

the hea r t  a t t ack ,  a s  here,  occurred one and one-half hours following 

the  completion of the  a c t i v i t y ,  they would not  be causal ly r e l a t ed .  

We note i n  t h i s  regard t h a t  ne i the r  physician t e s t i f i e d  a t  the  

January 21 hearing. 

While the findings and conclusions r e f e r  t o  and appear t o  

be based upon the  l e t t e r  of D r .  Lewis, nowhere i s  any reference 

made t o  the  medical opinion of D r .  Huffman. We a r e  unable t o  

ascer ta in  from the  findings and conclusions the bas i s  f o r  o r  

reasoning behind the r e j ec t ion  of such opinion. 

Upon a thorough review of the record, we therefore  conclude 

there  i s  i n su f f i c i en t  medical testimony t o  support the  f indings 

and conclusions of the  Workers' Compensation Court. The f indings 

and conclusions a r e  vacated and the cause i s  remanded t o  the  

Workers' Compensation Court with d i rec t ions  t h a t  add i t iona l  

medical testimony regarding the  hear t  a t t a c k  be taken. 

ing ~ k i e f    us dice 



Justices . 


