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M r .  J u s t i c e  Gene B. Daly d e l i v e r e d  t h e  Opinion of t h e  Court .  

On March 8, 1977, Ronald H a r r i s ,  an  inmate of Montana 

s t a t e  p r i s o n ,  was convic ted  by ju ry  v e r d i c t  f o r  t h e  cr ime of 

posses s ion  of a  weapon by a  p r i s o n e r ,  a  f e l o n y  i n  v i o l a t i o n  

of s e c t i o n  94-8-213,  R.C.M. 1947. The D i s t r i c t  Court ,  

Powell County, subsequent ly  sentenced H a r r i s  t o  a  t e r m  of 

f i v e  y e a r s  i n  t h e  Montana s t a t e  p r i s o n ,  such term t o  be 

se rved  consecut ive  t o  t h e  sen tence  H a r r i s  i s  now s e r v i n g .  

Harris appea l s  from t h e  judgment of conv ic t ion  on t h e  grounds 

t h e  D i s t r i c t  Court  e r r e d  i n  denying h i s  motion t o  suppress  

and i n  admi t t i ng  i n t o  evidence a t  h i s  c r i m i n a l  t r i a l  i nc r imi -  

n a t i n g  s t a t emen t s  made by H a r r i s  a t  an  e a r l i e r  d i s c i p l i n a r y  

hear ing  conducted a t  Montana s t a t e  p r i son .  

On August 7, 1976, p r i s o n  o f f i c i a l s  a t  Montana s t a t e  

p r i s o n  d i scovered  a  handmade s teel  k n i f e  i n  a  c e l l  shared  by 

H a r r i s  and ano the r  p r i s o n e r ,  John Hendricks.  The k n i f e  had 

been concealed i n  a  hollowed o u t  p o r t i o n  of t h e  wooden frame 

of a  mi r ro r .  The m i r r o r  i s  supp l i ed  t o  inmates by t h e  

p r i s o n  a s  p a r t  of t h e  s t anda rd  f u r n i s h i n g s  of each c e l l .  

Upon d i scovery  of t h e  k n i f e ,  Harris and Hendricks w e r e  

removed t o  t h e  maximum s e c u r i t y  u n i t  and charged f o r  v io-  

l a t i n g  t h e  Montana S t a t e  P r i son  Inmate Rules and Gu ide l ines ,  

s p e c i f i c a l l y  Rule No. 215--"Possession o r  i n t r o d u c t i o n  of a  

gun, f i r e a r m ,  weapon, sharpened in s t rumen t ,  k n i f e  o r  unautho- 

r i z e d  t o o l . "  

I n  compliance w i t h  t h e  Inmate Rules and Gu ide l ines ,  

p r i s o n  d i s c i p l i n a r y  hea r ings  were scheduled f o r  August 1 2 ,  

1976. H a r r i s  and Hendricks were provided an  inmate " lay-  

adv i so r "  of t h e i r  cho ice  who a s s i s t e d  them i n  p r e p a r a t i o n  

f o r  t h e  d i s c i p l i n a r y  hear ing .  Hendricks '  d i s c i p l i n a r y  



h e a r i n g  was conducted f i r s t  and H a r r i s  appeared a s  a  w i t n e s s .  

I n  r e sponse  t o  q u e s t i o n s  posed by t h e  inmate  l a y - a d v i s o r ,  

H a r r i s  made s t a t e m e n t s  t e n d i n g  t o  admi t  h i s  p o s s e s s i o n  of  

t h e  k n i f e .  Fol lowing H a r r i s '  admiss ions ,  t h e  d i s c i p l i n a r y  

h e a r i n g  w a s  ad journed .  H a r r i s  was g i v e n  h i s  Miranda r i g h t s  

f o r  t h e  f i r s t  t i m e  and removed t o  t h e  maximum s e c u r i t y  u n i t  

of  t h e  p r i s o n .  

On August 26, 1976,  t h e  county  a t t o r n e y  f o r  Powell  

County f i l e d  a n  In fo rm a t ion  cha rg ing  H a r r i s  and Hendr icks  

w i t h  v i o l a t i o n  of  s e c t i o n  94-8-213, R.C.M. 1947. Charges 

a g a i n s t  Hendr icks  w e r e  subsequen t l y  d i smi s sed .  H a r r i s  

e n t e r e d  a  p l e a  of  n o t  g u i l t y  and moved t h e  D i s t r i c t  Cour t  t o  

supp re s s  t h o s e  s t a t e m e n t s  made by H a r r i s  a t  t h e  p r i s o n  

d i s c i p l i n a r y  hea r i ng .  H a r r i s '  motion t o  supp re s s  was den i ed  

and t h e  D i s t r i c t  Cou r t  a l lowed t h e  p r o s e c u t i o n  t o  i n t r o d u c e  

ev idence  o f  s t a t e m e n t s  made by H a r r i s  a t  t h e  d i s c i p l i n a r y  

hea r i ng .  Subsequent  t o  i n t r o d u c t i o n  o f  t h e  ev idence ,  d e f e n s e  

counse l  e n t e r e d  a  motion t o  s t r i k e ,  which was a l s o  den i ed  by 

t h e  D i s t r i c t  Cour t .  

I n  t h i s  a p p e a l ,  w e  w i l l  n o t  c o n s i d e r  t h e  i s s u e  of  t h e  

p r i s o n  d i s c i p l i n a r y  commi t tee ' s  u s e  o f  H a r r i s '  admiss ion .  

Our i n q u i r y  i s  l i m i t e d  t o  t h e  a d m i s s i b i l i t y  of  t h e  i n c r i m i -  

n a t i n g  s t a t e m e n t s  a t  H a r r i s '  c r i m i n a l  t r i a l .  H a r r i s  con t ends  

t h e  i n t r o d u c t i o n  i n t o  ev idence  a t  h i s  c r i m i n a l  t r i a l  of 

i n c r i m i n a t i n g  s t a t e m e n t s  made by him when a  w i t n e s s  a t  t h e  

p r i s o n  d i s c i p l i n a r y  h e a r i n g ,  w i t h o u t  a  c a u t i o n  of  h i s  r i g h t  

t o  remain s i l e n t  and h i s  r i g h t  t o  l e g a l  c o u n s e l ,  v i o l a t e d  

t h e  c o n s t i t u t i o n a l  p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n  

gua ran t eed  by t h e  F i f t h  Amendment, Uni ted  S t a t e s  C o n s t i t u t i o n .  

Miranda v .  Ar izona,  ( 1966 ) ,  384 U.S. 436, 86 S .Ct .  1602,  16 

L ed  2d 694; Mathis  v .  Uni ted  S t a t e s ,  ( 1968 ) ,  391 U.S. 1, 88 



S.Ct.  1503, 20  L ed 2d 381; Uni ted  S t a t e s  v .  R e d f i e l d ,  ( 4 t h  

C i r .  1 9 6 8 ) ,  402 F.2d 454. Miranda, Mathis  and R e d f i e l d  

r e q u i r e d  t h e  e x c l u s i o n  of  a  d e f e n d a n t ' s  admiss ion  where t h e  

immediate o b j e c t i v e  o f  t h e  o f f i c i a l s  was n o t  t o  o b t a i n  

ev idence  f o r  u s e  i n  c r i m i n a l  t r i a l s ,  b u t  l a t e r  it w a s  

dec ided  t o  u s e  t h e  d e f e n d a n t ' s  s e l f - i n c r i m i n a t i n g  answers  i n  

p r o s e c u t i o n s .  

W e  conc lude  such  a u t h o r i t y  i s  c o n t r o l l i n g  ove r  t h e  

f a c t s  o f  t h i s  c a s e ,  even though t h e  i n c r i m i n a t i n g  s t a t e m e n t s  

w e r e  i n  r e sponse  t o  t h e  q u e s t i o n s  o f  t h e  inmate  l ay - adv i so r  

and n o t  a  p r i s o n  o f f i c i a l .  The p r i s o n  d i s c i p l i n a r y  h e a r i n g  

was conducted by p r i s o n  o f f i c i a l s  f o r  t h e  purpose  of  a s c e r -  

t a i n i n g  i n n a t e  r e s p o n s i b i l i t y  f o r  p r i s o n  o f f e n s e s  pun i shab l e  

under t h e  Inmate Rules  and Gu ide l i ne s .  No n o t i c e  of  p o t e n t i a l  

c r i m i n a l  p r o s e c u t i o n  was announced t o  H a r r i s  u n t i l  a f t e r  he  

u t t e r e d  t h e  i n c r i m i n a t i n g  s t a t e m e n t s  a t  Hendr icks '  d i s c i -  

p l i n a r y  hea r i ng .  The c o n s t i t u t i o n a l  g u a r a n t e e s  of t h e  F i f t h  

Amendment, a s  announced i n  Miranda, Mathis  and R e d f i e l d ,  

c anno t  be  subve r t ed  under t h e  g u i s e  H a r r i s  knowingly and 

v o l u n t a r i l y  u t t e r e d  t h e  i n c r i m i n a t i n g  s t a t e m e n t s .  

F u r t h e r ,  t h e  Montana S t a t e  P r i s o n  Inmate Rules  and 

G u i d e l i n e s  s p e c i f i c a l l y  p r o t e c t  a g a i n s t  t h e  v e r y  p rocedu re s  

which occu r r ed  i n  t h e  p r e s e n t  c a s e :  

"SECTION D 
"RULES OF INMATE OFFENSES 

"D-11. A p p l i c a t i o n  and P r o s e c u t i o n  Thereunder 

, I * * *  

"2.  Whenever a  misdemeanor o r  f e l o n y  i s  a l l e g e d  
t o  have been committed: 

" a .  I t  w i l l  b e  t h e  d u t y  of  t h e  Warden o r  h i s  
d e s i g n a t e  t o  r e p o r t  any v i o l a t i o n  of a  f e d e r a l ,  
s t a t e  o r  l o c a l  l a w  t o  a p p l i c a b l e  law enforcement  
a u t h o r i t i e s .  



"b. A f t e r  a  v i o l a t i o n  of t h i s  n a t u r e  has  been 
r epo r t ed  t o  law enforcement a u t h o r i t i e s ,  t h e  
inmate s h a l l  n o t  be  ques t ioned  about  t h e  i n c i d e n t  
u n t i l  a f t e r  it has  been determined t h a t  no prose- 
c u t i o n  w i l l  occur  o r  u n t i l  a  f i n d i n g s  of g u i l t  i s  
made. 

" c .  I f  a  v i o l a t i o n  has  been r epo r t ed  t o  law 
enforcement a u t h o r i t i e s ,  no i n s t i t u t i o n a l  charges  
p e r t a i n i n g  t o  t h e  same charge  s h a l l  be f i l e d  
a g a i n s t  t h e  inmate u n t i l  completion of t h e  i n -  
v e s t i g a t i o n  and p rosecu t ion ,  i f  any,  o r  i f  prose-  
cu t ed ,  u n t i l  t h e  inmate has  been found g u i l t y  of 
t h e  charge."  

S ince  our  holding i s  c o n t r o l l e d  by t h e  above d i s c u s s i o n ,  

t h o s e  i s s u e s  r a i s e d  by defendant  which cha l l enge  t h e  ju ry  

i n s t r u c t i o n s  need n o t  be cons idered .  

The judgment of conv ic t ion  i s  vaca ted  and t h e  c a s e  

d i smissed .  

%?? 

W e  Concur: 

Act ing Chief J u s t i c e  

M r .  J u s t i c e  John Conway Harr i son  d i s s e n t i n g :  

I d i s s e n t  t o  t h e  op in ion  and would a f f i r m  t h e  

D i s t r i c t  Court .  

// J u s t i c e  


