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M r .  J u s t i c e  Gene B. Daly d e l i v e r e d  t h e  Opinion of t h e  Court .  

The employer and i n s u r e r  b r ing  t h i s  appea l  from an  

o r d e r  of t h e  Workers' Compensation Court  upholding a dec i -  

s i o n  of t h e  Workers' Compensation Div i s ion  which g ran ted  

c l a iman t  a  waiver of t h e  one-year pe r iod  f o r  f i l i n g  a  c l a im  

f o r  compensation under s e c t i o n  39-71-601(2), MCA. 

The i s s u e  i n  t h i s  c a s e  i s  based s o l e l y  on test imony of 

c l a iman t  and h i s  w i f e  b e f o r e  t h e  Adminis t ra tor  of t h e  Divi-  

s i o n  of Workers' Compensation. Claimant L e s t e r  E .  P in ion ,  

employed a s  an i r o n  worker by H. C. Smith Cons t ruc t ion  

Company, w a s  i n j u r e d  on t h e  job a t  t h e  end of h i s  s h i f t  on 

May 31, 1978, when he s tepped i n t o  a  h o l e  h u r t i n g  h i s  knee 

and back. S h o r t l y  a f t e r  t h e  a c c i d e n t  he o r a l l y  r e p o r t e d  

it t o  h i s  supe rv i so r s ,  who on June 2 ,  1978, f i l e d  a  w r i t t e n  

r e p o r t  on a form supp l i ed  by a p p e l l a n t  i n su rance  company, 

d e t a i l i n g  t h e  a c c i d e n t .  Although h i s  knee and back w e r e  

s o r e ,  c la imant  cont inued t o  work f o r  H.  C.  Smith Construc- 

t i o n  f o r  two months u n t i l  J u l y  31, 1978, when he q u i t  and 

took a  supe rv i so ry  p o s i t i o n  wi th  ano the r  company on an 

ou t -o f - s t a t e  job which l a s t e d  e leven  months, During t h a t  

th i r teen-month pe r iod  c l a iman t  and h i s  w i f e  t r e a t e d  t h e  

i n j u r y  b u t  d i d  n o t  see a  doc to r  o r  f i l e  a compensation 

c l a i m  because they  thought  t h e  i n j u r y  would go away,   he 

c o n d i t i o n  p r o g r e s s i v e l y  worsened, and c l a iman t  w a s  compelled 

t o  seek medical  a s s i s t a n c e  when he r e tu rned  t o  Montana. 

I n  August 1979 c l a iman t  was examined by an o r thoped ic  su r -  

geon who recommended a  knee ope ra t ion ,  which has  s i n c e  

been performed. P in ion ,  unable  t o  e a r n  wages, f i l e d  a  

c l a im  wi th  t h e  Workers' Compensation Div i s ion  on September 

17 ,  1979. 



The s o l e  i s s u e  on appea l  i s  whether t h e  o rde r  of t h e  

Workers' Compensation Div i s ion  waiving t h e  one-year s t a t u t e  

of  l i m i t a t i o n s  f o r  f i l i n g  a c la im f o r  compensation, as  

au tho r i zed  by s e c t i o n  39-71-601(2), MCA, i s  supported by 

s u b s t a n t i a l  evidence.  

S e c t i o n  39-71-601 ( 2 ) ,  MCA, states: 

"The d i v i s i o n  may, upon a r ea sonab le  showing 
by t h e  c la imant  of l a c k  of knowledge of d i s -  
a b i l i t y ,  waive t h e  t ime requirement  up t o  an 
a d d i t i o n a l  24 months. " 

I n  accordance wi th  s e c t i o n  39-71-104, MCA, t h e  Workers' 

Compensation Act has  always been l i b e r a l l y  cons t rued  i n  

f a v o r  of  t h e  i n j u r e d  c la imant .  Rumsey v. Ca rd ina l  Petroleum 

(1975) ,  166 Mont. 17,  530 P.2d 433; S t a t e  ex  rel .  Romero v .  

Dis t r ic t  Cour t  of Eighth J . D .  (1973) ,  162 Mont. 358, 513 

P. 2d 265; N e s s  v.  Diamond Aspha l t  Company (1964) , 143 Mont. 

560, 393 P.2d 43. This  Cour t  i n  W i l l i a m s  v .  Wellman-Power & 

Gas, Inc .  (1977) ,  - Mont. , 571 P.2d 90, 34 St.Rep. 

1232, extended t h e  r u l e  of l i b e r a l  c o n s t r u c t i o n  t o  t h e  

above-mentioned 1973 amendment. 

I n  Dumont v.  Wickens Bros. Const.  Co. (1979) ,  - Mont. 

, 598 P.2d 1099, 1106, 36 St.Rep. 1471, w e  he ld  t h a t  t h e  - 

scope of review of a d e c i s i o n  of t h e  Workers' Compensation 

Cour t  upon appea l  has  been s t a t e d  many t i m e s .  The r u l e  i s  

w e l l  summarized i n  Jensen  v .  Zook Bros. Const .  Co. (1978) ,  

Mont. , 582 P.2d 1191, 1193, 35 St.Rep. 1066, 1068, - 

i n  t h e  fo l lowing  language: 

"The s t anda rd  of  review a p p l i c a b l e  i n  d e t e r -  
mining t h e  s u f f i c i e n c y  of  t h e  evidence t o  
suppor t  t h e  f i n d i n g s  of t h e  Workers' Compen- 
s a t i o n  Court  has  been s t a t e d  i n  t h e  fo l lowing  
language: 

"'Our f u n c t i o n  i n  reviewing a d e c i s i o n  of t h e  
Workers' Compensation Court  i s  t o  determine 
whether t h e r e  i s  s u b s t a n t i a l  evidence t o  sup- 
p o r t  t h e  f i n d i n g s  and conc lus ions  of t h a t  



c o u r t .  We cannot  s u b s t i t u t e  our  judgment 
f o r  t h a t  of t h e  t r i a l  c o u r t  a s  t o  t h e  weight  
of evidence on q u e s t i o n s  of f a c t .  Where 
t h e r e  i s  s u b s t a n t i a l  evidence t o  suppor t  t h e  
f i n d i n g s  of t h e  Workers ' Compensation Court ,  
t h i s  Court  cannot  ove r tu rn  t h e  d e c i s i o n . '  
S t e f f e s  v.  93 Leasing Co., Inc .  (U.S.F.&G) 
(1978) ,  Mont., 580 P.2d 450, 452, 35 St.Rep. 
816, 818." 

There a l s o  e x i s t s  a presumption of c o r r e c t n e s s  f o r  

f i n d i n g s  of f a c t  and conc lus ions  of law of t h e  Workers' Com- 

pensa t ion  Div is ion ,  i f  supported by c r e d i b l e  evidence,  and 

t h e  burden of proof i s  upon t h e  p a r t y  a t t a c k i n g  them t o  show 

t h a t  they  w e r e  c l e a r l y  erroneous.  E r h a r t  v. Grea t  Western 

Sugar Co. (1976) ,  169 Mont. 375, 546 P.2d 1055; P a r t o l l  v .  

Anaconda Copper Mining Co. (1949) ,  122 Mont. 305, 203 P.2d 

There i s  s u b s t a n t i a l  c r e d i b l e  evidence i n  t h e  r eco rd  t o  

suppor t  bo th  t h e  d e c i s i o n  of t h e  Adminis t ra tor  and t h e  

d e c i s i o n  of t h e  Workers' Compensation Cour t  t h a t ,  " t h e r e  has  

been a reasonable  showing by t h e  c l a iman t  of l a c k  of knowl- 

edge of d i s a b i l i t y . "  Appel lan t  has  n o t  m e t  i t s  burden of 

p roo f ,  and t h e  d e c i s i o n  of t h e  Adminis t ra tor ,  a s  a f f i rmed by 

t h e  Workers' Compensation Court ,  i s  a f f i rmed.  

W e  concur: 
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Chief J u s t i c e  


