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M r .  J u s t i c e  John Conway Harr i son  d e l i v e r e d  t h e  Opinion of 
t h e  Court .  

American Linen Supply C o .  appealed i t s  t a x  assessment  

t o  t h e  S t a t e  Tax Appeal Board on t h e  ground t h a t  s e c t i o n  84- 

7526, R.C.M. 1947, e n t i t l e d  it t o  c e r t a i n  t a x  r e l i e f  bene- 

f i t s  provided f o r  i n  T i t l e  84, Chapter  75, b e t t e r  known a s  

t h e  Montana Economic Land Development Act  ( h e r e i n a f t e r  

MELDA). The Tax Appeal Board gran ted  a hea r ing  and u l t i -  

mately  r u l e d  a g a i n s t  American Linen. American   in en ap- 

pea led  t o  t h e  Yellowstone County D i s t r i c t  Cour t  f o r  review. 

The D i s t r i c t  Court  e n t e r e d  judgment r e v e r s i n g  t h e  Tax Appeal 

Board and awarding b e n e f i t s  t o  American Linen under MELDA. 

From t h e  D i s t r i c t  Court  judgment, t h e  Department of Revenue 

(DOR) appea l s .  

American Linen Supply Co. i s  a  Delaware co rpo ra t ion ,  

doing bus ines s  and owning r e a l  p rope r ty  i n  B i l l i n g s ,  Montana. 

American L inen ' s  p rope r ty  i s  l o c a t e d  i n  an area c l a s s i f i e d  

as t h e  c e n t r a l  bus ines s  d i s t r i c t  of B i l l i n g s .  I n  1976 t h e r e  

was a  fou r t een - s to ry  o f f i c e  b u i l d i n g  cons t ruc t ed  on t h e  

si te.  

I n  J u l y  1977 American Linen a p p l i e d  t o  DOR f o r  t a x  

b e n e f i t s  provided f o r  under MELDA. DOR denied t h e  a p p l i c a -  

t i o n  f o r  t a x  reduc t ion .  American Linen appealed t o  t h e  

Montana S t a t e  Tax Appeal Board, which, a f t e r  hea r ing ,  r u l e d  

t h a t  t h e  company w a s  n o t  e n t i t l e d  t o  t h e  b e n e f i t s  of  MELDA. 

The Board found t h a t  be fo re  MELDA may be used t o  reduce t h e  

t a x  on p rev ious ly  zoned p rope r ty ,  a l o c a l  government body 

w i t h  zoning a u t h o r i t y  must f i r s t  determine whether MELDA was 

c o n s i s t e n t  w i th  t h e  e x i s t i n g  zoning p l a n  s o  t h a t  t h e  MELDA 

land  u s e  c a t e g o r i e s  might apply.  I f  t h e  zoning p l a n  was 

c o n s i s t e n t  w i th  MELDA, t h e  p rev ious ly  zoned p rope r ty  owners 



who o the rwi se  q u a l i f i e d  could t ake  advantage of t h e  reduced 

p rope r ty  t a x  schedule.  

I n  t h i s  ca se ,  American L i n e n ' s  p r o p e r t y  had been p rev i -  

o u s l y  zoned and t h e  l o c a l  zoning a u t h o r i t y ,  t h e  B i l l i n g s  

C i t y  Counci l ,  had f a i l e d  t o  determine t h a t  t h e  zoning p l a n  

was c o n s i s t e n t  w i t h  t h e  MELDA program. The Tax Appeal Board 

determined t h a t  t h e  C i t y  of B i l l i n g s  had n o t  implemented 

MELDA and t h a t  DOR was under no o b l i g a t i o n  t o  g r a n t  American 

Linen t a x  r e l i e f .  The l e g a l  b a s i s  f o r  t h e  Board ' s  d e c i s i o n  

was t h e  we l l - e s t ab l i shed  r u l e  of s t a t u t o r y  c o n s t r u c t i o n  

which demands t h a t  t a x  exemption i s s u e s  be r e so lved ,  when- 

eve r  t h e r e  i s  ambiguity,  i n  f avo r  of t h e  t ax ing  a u t h o r i t y .  

The Board denied American L inen ' s  appea l ,  and t h e  company 

i n s t i t u t e d  an  appea l  i n  Yellowstone County Dis t r ic t  Court .  

The D i s t r i c t  Court  r eve r sed  t h e  Board 's  d e c i s i o n  and 

ordered  t h e  MELDA b e n e f i t s  g ran ted  t o  American Linen. The 

c o u r t  found t h a t  t h e r e  w a s  no ambiguity i n  t h e  s t a t u t e  and 

t h a t  MELDA b e n e f i t s  w e r e  c l e a r l y  in tended  t o  be awarded t o  

p rope r ty  owners who had been c l a s s i f i e d  a s  of January 1, 

1976. The D i s t r i c t  Court  concluded,  ". . . t h a t  t h e  Legis-  

l a t u r e  had some purpose i n  enac t ing  84-7526 i n  t h e  terms 

s p e c i f i e d  and t h a t  i t  in tended  t h a t  it be f u n c t i o n a l  and n o t  

j u s t  deco ra t ive .  . ." DOR appea l s  t h e  D i s t r i c t  Court  o r d e r .  

W e  a f f i r m .  

The s o l e  i s s u e  be fo re  t h i s  Court  i s  whether t h e  D i s -  

t r i c t  Court  e r r e d  i n  f i n d i n g  t h a t  section 84-7526, R.C.M. 

1947 (now r e p e a l e d ) ,  a p p l i e d  t o  p rev ious ly  zoned a r e a s  

w i thou t  any a f f i r m a t i v e  a c t i o n  on t h e  p a r t  of t h e  l o c a l  

zoning a u t h o r i t y  t o  e s t a b l i s h  t h a t  t h e  program was con- 

s i s t e n t  w i th  t h e  e x i s t i n g  zoning p l an .  



S e c t i o n  84-7526, R.C.M. 1947, provided t h a t :  

"No p o r t i o n  of t h i s  a c t  s h a l l  become e f f e c t i v e  
u n t i l  t h e  p r o v i s i o n s  of s e c t i o n  84-7505 have 
been m e t  excep t  f o r  t hose  p o r t i o n s  of l and  
c l a s s i f i e d  under t h e  p r o v i s i o n s  of T i t l e  11, 
chap te r  27, R.C.M. 1947, i n t o  c a t e g o r i e s  
which a r e  c o n s i s t e n t  w i th  t h e  p r o v i s i o n s  of 
t h i s  a c t ,  and a s  t o  t hose  p o r t i o n s  of l and  
t h i s  a c t  s h a l l  be e f f e c t i v e  on January 1, 
1976. A l l  a p p r a i s a l s  and c l a s s i f i c a t i o n s  
made t h e r e a f t e r  s h a l l  be made pu r suan t  t o  
t h e  p r o v i s i o n s  of t h i s  a c t . "  

This  Court  f i n d s  t h a t  t h e  purpose of MELDA w a s  t o  pro- 

v i d e  t a x  i n c e n t i v e s  which would encourage an inward growth 

p a t t e r n  i n  urban a r e a s ,  t h u s  f o r e s t a l l i n g  t h e  spread of 

urban sprawl.  The language of MELDA rega rd ing  i t s  purpose,  

s e c t i o n  84-7503, R.C.M. 1947, i s  unquest ionably c l e a r :  

" S p e c i f i c  g o a l s  a r e  . . . ( 2 )  t o  encourage urban growth i n  

an  inward p a t t e r n ,  r a t h e r  than  sprawl development, y e t  

through t h e  use  of  open space provide a  g r e a t e r  percen tage  

of open land  and a  h ighe r  d e n s i t y  on developed land  w i t h i n  

t h e  urban a r e a  . . ." Recognizing t h a t  t h e  primary and 

o v e r r i d i n g  purpose of t h e  A c t  was t o  encourage c e n t e r  c i t y  

development, we a r e  o b l i g a t e d  t o  r e s p e c t  t h a t  purpose.  I t  

has  been t h i s  C o u r t ' s  longs tanding  p r a c t i c e  t o  r e f r a i n  from 

i n t e r p r e t i n g  s t a t u t e s  i n  such a manner a s  t o  d e f e a t  t h e i r  

purpose.  Doull v. Wohlschlager (1963) ,  1 4 1  Mont. 354, 377 

P.2d 758, c i t i n g  wi th  approval  S t a t e  ex  rel.  Boone v .  Tul lock 

(1925) ,  72 Mont. 482, 234 P. 277, and Wilkinson v .  La Combe 

(1921) ,  59 Mont. 518, 197 P. 836. 

The o b j e c t  sought  t o  be  achieved by t h i s  l e g i s l a t i o n  i s  

a  primary c o n s i d e r a t i o n  i n  our  i n t e r p r e t a t i o n  of it. Corwin 

v.  Bieswanger (1952) ,  126 Mont. 337, 251 P.2d 232. For t h i s  

Cour t  t o  conclude t h a t  American Linen i s  n o t  e n t i t l e d  t o  t h e  

t a x  b e n e f i t s  of MELDA would be t o  make t h e  A c t  a  n u l l i t y  

bo th  i n  subs tance  and i n  purpose. I f  t h e  l e g i s l a t u r e  d i d  



n o t  i n t e n d  f o r  t h e r e  t o  be  an  except ion  t o  t h e  procedura l  

requirements  of t h e  Act,  i t  would n o t  have d r a f t e d  language 

c r e a t i n g  a n  except ion.  The l e g i s l a t u r e  does  n o t  perform 

u s e l e s s  a c t s .  S e c t i o n  1-3-223, MCA. An i n t e r p r e t a t i o n  t h a t  

g i v e s  e f f e c t  i s  always p r e f e r r e d  over an i n t e r p r e t a t i o n  t h a t  

makes t h e  s t a t u t e  vo id  o r  t reats  t h e  s t a t u t e  as mere su r -  

p lusage.  Sec t ion  1-3-232, MCA. This  Court  a g r e e s  w i t h  t h e  

r u l i n g  of t h e  D i s t r i c t  Court  when it found t h a t  t h e  s t a t u t e  

w a s  " f u n c t i o n a l  and n o t  j u s t  deco ra t ive . "  

The d e c i s i o n  of  t h e  Tax Appeal Board does  n o t  r e c o n c i l e  

t h e  p r o v i s i o n s  of MELDA i n  such a  manner a s  t o  honor t h e  

l e g i s l a t i v e  purpose behind it. Such a  f i n d i n g  i s  t h e  exclu-  

s i v e  prov ince  of t h e  l e g i s l a t u r e .  

The d e c i s i o n  of t h e  D i s t r i c t  Court  i s  a f f i rmed.  American 

Linen i s  awarded t h e  r e l i e f  yed f o r  under s e c t i o n  84-7513 ( 4 ) ,  
D 

R.C.M. 1947. 

W e  concur: 

Chief J u s t i c e  


