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M r .  J u s t i c e  Fred Weber d e l i v e r e d  t h e  Opinion of t h e  Court .  

Defendants Louise  O r r  (mother) and Myron and J u a n i t a  

O r r  ( son and daughter-in-law) appeal  from t h e  f i n a l  o rde r  of 

t h e  Four th  J u d i c i a l  D i s t r i c t ,  g r a n t i n g  p a r t i a l  summary 

judgment t o  the  p l a i n t i f f ,  Helen Harbeck (Harbeck).  Based 

upon t h e  p a r t i e s '  agreed s t a t emen t  of f a c t s ,  summary judgment 

was en t e red  decree ing  t h a t  t h e  l i f e  estate claimed by t h e  

mother, through her  n o t i c e  of l i f e  e s t a t e  a s  recorded i n  

Missoula County, was vo id  and of no f o r c e  o r  e f f e c t .  The 

c o u r t  rese rved  v a r i o u s  o t h e r  m a t t e r s  f o r  t r i a l  t o  t h e  c o u r t .  

Defendant F i r s t  Montana T i t l e  Insurance Company does n o t  

j o i n  i n  t h i s  appea l .  

I s s u e s  d i scussed  i n  t h i s  op in ion  a r e  a s  fol lows:  

1. Did t h e  D i s t r i c t  Court  err i n  concluding t h a t  t he  

mother does  n o t  have a  l i f e  e s t a t e  i n t e r e s t  i n  t he  p rope r ty?  

2.  A r e  t h e  mother, son and daughter-in-law ba r r ed  by 

e s t o p p e l  from cla iming a  l i f e  i n t e r e s t  i n  f avo r  of t h e  mother? 

The D i s t r i c t  Court  concluded t h a t  t h e  mother could n o t  

have a  l i f e  estate because she could n o t  have reserved  a  

l i f e  e s t a t e  i n  t h e  1974 c o n t r a c t  f o r  deed between h e r s e l f  

and her  son and daughter-in-law. The c o u r t  found t h a t  t h e  

mother d i d  n o t  then hold l e g a l  t i t l e  t o  t h e  p rope r ty ,  thus  

prec lud ing  any r e s e r v a t i o n  i n  favor  of h e r s e l f .  We hold 

t h a t  t h e  D i s t r i c t  Court  e r r e d  i n  adopt ing  such a narrow 

conc lus ion  based upon t h e  f a c t s  of t h i s  ca se .  

The fol lowing i s  a summary of t h e  complex f a c t s  i n  

o r d e r  of d a t e :  

1. The mother owned r e a l  p rope r ty  i n  Missoula which 

inc luded  a  duplex apar tment  house and space f o r  park ing  

mobile homes. I n  1971, t h e  mother e n t e r e d  i n t o  an  o r a l  

agreement w i th  her  son and daughter-in-law t o  s e l l  t h e  



prope r ty  t o  t h e  s a i d  son and daughter-in-law. The p a r t i e s  

o r a l l y  agreed t h a t  t h e  mother would remain l i v i n g  i n  one of 

t h e  apar tments  " f o r  f r e e "  f o r  t he  r e s t  of h e r  l i f e .  

2 .  The son and daughter-in-law at tempted t o  o b t a i n  

f i nanc ing  t o  accomplish t h i s  s a l e ,  b u t  w e r e  unable  t o  do s o  

because of c r e d i t  problems. For c r e d i t  purposes ,  a t  the  

r e q u e s t  of t h e  son and daughter-in-law, t h e  mother deeded 

t h e  p rope r ty  by warranty  deed t o  t h e  daughter- in- law's  

p a r e n t s .  A mortgage loan  then was gran ted  by a  bank t o  t h e  

daughter- in- law's  p a r e n t s ,  t h e  record  t i t l e  ho lde r s .  The son 

and daughter-in-law rece ived  the  l oan  proceeds .  

3 .  S i x  months l a t e r  i n  1971, t h e  mother a s  s e l l e r  and 

t h e  son and daughter-in-law a s  buyers reduced the  o r a l  

agreement t o  a  handwri t ten c o n t r a c t  of s a l e .  The c o n t r a c t  

inc luded  a  p rov i s ion  s t a t i n g  t h a t  t h e  mother had t h e  r i g h t  

t o  l i v e  i n  t h e  duplex " r e n t  f r e e "  f o r  a s  long a s  she  d e s i r e d .  

The handwri t ten c o n t r a c t  was executed by t h e  p a r t i e s  even 

though t i t l e  t o  t h e  p rope r ty  a t  t h a t  t ime was he ld  by t h e  

daughter- in- law's  p a r e n t s .  

4 .  The son and daughter-in-law were unable  t o  keep up 

t h e  payments r equ i r ed  t o  be made t o  t h e  mother under t h e  

terms of t h e  handwri t ten c o n t r a c t .  I n  1974, t h e  mother 

f i l e d  s u i t  sounding i n  f r aud  a g a i n s t  t h e  son,  daughter- in-  

law, and t h e  daughter- in- law's  p a r e n t s .  S u i t  was s e t t l e d  

when t h e  daughter-in-law'  s p a r e n t s  qu i tc la imed t i t l e  t o  t h e  

p rope r ty  t o  t h e  son and daughter-in-law, s u b j e c t  t o  t h e  

e x i s t i n g  mortgage. The son and daughter-in-law thereupon 

en te red  i n t o  a  formal ,  w r i t t e n  c o n t r a c t  f o r  deed w i t h  t h e  

mother. With regard  t o  t h e  l i f e  e s t a t e ,  t h e  c o n t r a c t  f o r  

deed conta ined  t h e  fo l lowing  p rov i s ions :  



"A. I t  i s  agreed t h e  [mother] now l i v e s  
i n  t he  no r th  u n i t  of t h e  duplex b u i l d i n g  
l o c a t e d  upon t h e  p rope r ty  and t h a t  she  i s  
e n t i t l e d  t o  remain i n  possess ion  t h e r e o f ,  
r e n t  f r e e ,  f o r  t h e  res t  of her  l i f e ;  provided,  
however, it i s  mutual ly  agreed by t h e  p a r t i e s  
t h a t  i f  t h e  [mother] should change her  p l a c e  
of r e s idence  p r i o r  t o  her  d e a t h  then her  s a i d  
r i g h t  t o  t he  u se  and possess ion  of t h e  n o r t h  
u n i t  of t he  duplex bu i ld ing  s h a l l  thereupon 
t e rmina t e  and t h e  [son and daughter-in-law] 
s h a l l  then be e n t i t l e d  t o  t h e  use ,  pos ses s ion  
and enjoyment of s a i d  no r th  u n i t .  . . 
"VI. . . . 
"B.  The [mother] a g r e e s  t h a t  a s  long a s  she 
l i v e s  i n  t h e  n o r t h  u n i t  of t h e  duplex b u i l d i n g  
l o c a t e d  upon s a i d  r e a l  p rope r ty  she  w i l l  be 
r e s p o n s i b l e  f o r  and t h a t  she w i l l  pay and do 
t h e  fol lowing:  (1) she  w i l l  pay f o r  a l l  ga s ,  
l i g h t s ,  e l e c t r i c i t y ,  wate r ,  h e a t ,  phone, t e l e -  
v i s i o n ,  u t i l i t i e s  used,  consumed o r  charged 
upon o r  a g a i n s t  s a i d  n o r t h  u n i t ;  ( 2 )  she  w i l l  
pay f o r  any r e p a i r s ,  maintenance, upkeep and 
p a i n t i n g  of t h e  i n s i d e  of t h e  s a i d  no r th  u n i t ;  
( 3 )  she  w i l l  pay a l l  t axes  t h a t  may be l e v i e d ,  
a s se s sed  o r  imposed upon o r  a g a i n s t  her  pe r sona l  
p rope r ty  l o c a t e d  i n s i d e  t h e  s a i d  n o r t h  u n i t  of 
t h e  duplex o r  which may be l o c a t e d  e lsewhere  
upon s a i d  r e a l  p rope r ty ;  ( 4 )  it i s  her  o b l i g a t i o n  
t o  s e c u r e  and pay f o r  such in su rance  a s  she may 
d e s i r e  t o  c a r r y  upon her  persona l  p rope r ty  t h a t  
she  may have o r  l o c a t e  upon s a i d  r e a l  p rope r ty  
o r  i n  t h e  n o r t h  u n i t  of t he  duplex bu i ld ing . "  

The c o n t r a c t  f o r  deed was executed by t h e  mother a s  

s e l l e r  and by t h e  son and daugher-in-law a s  buyers.  A t  t h e  

t i m e  of t h e  c o n t r a c t ' s  execut ion  i n  1974, t h e  record  t i t l e  

t o  t h e  p rope r ty  was he ld  by t h e  son and daughter-in-law. 

Not ice  of t h e  c o n t r a c t  f o r  deed was n o t  p laced  on r eco rd .  

5. The son and daughter-in-law l a t e r  p u t  t he  p rope r ty  

up f o r  s a l e .  Harbeck, through her r e a l  e s t a t e  a g e n t  and 

daughte r ,  S a l l y  Lucas (Lucas ) ,  made an o f f e r  on t h e  p rope r ty .  

A f t e r  e x t e n s i v e  n e g o t i a t i o n s  an  agreement was executed 

between t h e  son and daughter-in-law a s  sellers and Harbeck 

a s  buyer f o r  s a l e  of t h e  p rope r ty .  The agreement conta ined  

a  "rent-back" p rov i s ion ,  under which t h e  son and daughter-  



in-law agreed t o  pay a  monthly r e n t  t o  Harbeck f o r  t h e  

apar tment  occupied by t h e  mother f o r  a  t e r m  of f i v e  y e a r s ,  

w i t h  an o p t i o n  t o  extend f o r  an a d d i t i o n a l  f i v e  yea r s .  

During t h e  n e g o t i a t i o n s  f o r  t h e  s a l e  of t h e  p rope r ty ,  

Lucas r ece ived  t h e  f u l l  d e t a i l s  of t h e  mother ' s  l i f e  e s t a t e  

bo th  by examination of  t h e  w r i t t e n  c o n t r a c t  and by meeting 

wi th  and t a l k i n g  t o  t h e  mother and son and daughter-in-law. 

The agreed s t a t emen t  of f a c t s  i nc ludes  t h e  fo l lowing:  

"11. Myron C. and J u a n i t a  L. O r r  informed 
S a l l y  Lucas of  t h e  r i g h t  of Louise T. O r r  
t o  remain i n  possess ion  of and l i v e  r e n t  f r e e  
f o r  t h e  r e s t  of her  l i f e  i n  t h e  n o r t h  u n i t  of 
t h e  duplex b u i l d i n g  and they d e l i v e r e d  t h e i r  
copy of t h e  c o n t r a c t  f o r  deed of March 2 2 ,  1974, 
con ta in ing  t h e  p r o v i s i o n  quoted above i n  
Paragraph 17 above and S a l l y  Lucas -- r ead  t h e  
same a t  l e a s t  twice  b e f o r e  she  made an o f f e r  -- --- 
on behalf  of Helen Harbeck t o  purchase  t h e  - 
s u b j e c t  property. S a l l y  Lucas a l s o  t a l k e d  t o  
Louise T. O r r  about  t h e  p rope r ty  and Louise T .  
O r r  informed S a l l y  Lucas of her  s a i d  r i g h t  t o  
l i v e  r e n t  f r e e  f o r  t h e  rest of her  l i f e . "  
(Emphasis added.)  

Subsequently,  t h e  mother caused t o  be recorded i n  

Missoula County a  n o t i c e  of l i f e  e s t a t e  which s e t  f o r t h  her  

c la im of i n t e r e s t .  The p r e s e n t  a c t i o n  was brought  by Harbeck 

a f t e r  t h e  son and daughter-in-law had f a i l e d  t o  make t h e  

r e n t a l  payments r equ i r ed  under t h e  "rent-back" p rov i s ions  of 

t h e i r  agreement w i t h  Harbeck. 

The p a r t i e s  s t i p u l a t e d  a s  t o  t h e  agreed f a c t s .  Harbeck 

moved f o r  summary judgment i n  her f avo r .  The D i s t r i c t  Court  

e n t e r e d  p a r t i a l  summary judgment f o r  Harbeck. The t r i a l  

c o u r t  a l s o  had t h e  a u t h o r i t y  t o  render  summary judgment f o r  

t h e  opposing p a r t i e s .  I n  Hereford v .  Hereford (1979) , 

Mont. , 598 P.2d 600, 602, 36 St.Rep. 1454, 1.456, t h i s  

Cour t  s t a t e d :  

"The invoca t ion  of t h e  power of a c o u r t  t o  
render  summary judgment i n  favor  of t h e  
moving p a r t y  g i v e s  t h e  c o u r t  power t o  



render  summary judgment f o r  h i s  adversary  
provided t h e  c a s e  war ran t s  t h a t  r e s u l t .  
However, t h e  c o u r t  must be very  c a r e f u l  
t h a t  t h e  o r i g i n a l  movant had a  f u l l  and 
f a i r  oppor tun i ty  t o  meet t h e  p r o p o s i t i o n ,  
t h a t  t h e r e  i s  no genuine i s s u e  of m a t e r i a l  
f a c t  and t h e  o t h e r  p a r t y  i s  e n t i t l e d  t o  
judgment a s  a  ma t t e r  of law." 

W e  f i n d  t h a t  p l a i n t i f f  Harbeck d i d  have a  f u l l  and f a i r  

oppor tun i ty  t o  m e e t  t h e  s t a t e d  p ropos i t i on .  Harbeck' s 

motion was e x t e n s i v e l y  b r i e f e d  by a l l  p a r t i e s .  I n  t h e  b r i e f  

of defendants ,  t h e  son and daughter-in-law, t h e  c o u r t  was 

s p e c i f i c a l l y  asked t o  render  summary judgment f o r  t h e  defendants ,  

based upon t h e  grounds d i scussed  he re in .  Harbeck had an 

oppor tun i ty  t o  r e p l y  t o  defendants '  b r i e f s  and t h e  arguments 

t h e r e i n .  I n  a d d i t i o n ,  a l l  f a c t s  m a t e r i a l  t o  t he  a c t i o n  w e r e  

s t i p u l a t e d  t o  by Harbeck i n  t h e  agreed s t a t emen t  of f a c t s  

upon which t h e  D i s t r i c t  Court  r e l i e d .  A l l  requirements  of 

Hereford a r e  met here .  

A c o n t r a c t  must r e c e i v e  such an i n t e r p r e t a t i o n  a s  w i l l  

make i t  o p e r a t i v e  and capable  of being c a r r i e d  i n t o  e f f e c t ,  

i f  i t  can be done wi thout  v i o l a t i n g  t h e  i n t e n t i o n  of t h e  

p a r t i e s ,  under former s e c t i o n  13-709, R.C.M.,  1947, now 

s e c t i o n  28-3-201, MCA. A c o n t r a c t  must be i n t e r p r e t e d  s o  a s  

t o  g i v e  e f f e c t  t o  t h e  mutual i n t e n t i o n  of t h e  p a r t i e s  a s  i t  

e x i s t e d  a t  t h e  t i m e  of c o n t r a c t i n g .  Former s e c t i o n  13-702, 

R.C.M., 1947, now s e c t i o n  28-3-301, MCA. The w r i t i n g  i t s e l f  

governs i n t e n t i o n .  Former s e c t i o n  13-705, R.C.M., 1947, now 

s e c t i o n  28-3-303, MCA. Where t he  c o n t r a c t  i s  c l e a r  and 

e x p l i c i t  i n  i t s  t e r m s ,  w e  must look t o  i t s  language a lone  t o  

f i n d  t h e  i n t e n t i o n  of t h e  p a r t i e s .  Former s e c t i o n  13-704, 

R.C.M., 1947, now s e c t i o n  28-3-401, MCA; Batey Land & Live- 

s tock  Co. v .  Nixon (1977) ,  172 Mont. 99, 106, 560 P.2d 1334, 

1337. Frank v. Bu t t e  & Boulder Mining & Lumber Co. (1913)r  

48 Mont. 83, 89-90, 135 P. 904, 905. 



W e  hold t h a t  t h e  words " e n t i t l e d  t o  remain i n  posses s ion  

t h e r e o f ,  r e n t - f r e e ,  f o r  t h e  rest of her  l i f e "  a r e  c l e a r  and 

unambiguous. P l a i n l y ,  they  d i s c l o s e  t h e  i n t e n t i o n  t o  g i v e  t o  

t h e  mother a  l i f e  e s t a t e  i n  t h e  p rope r ty .  The balance of 

t h e  1974 c o n t r a c t  p r o v i s i o n s  c l e a r l y  show an i n t e n t i o n  t o  

c r e a t e  such a  l i f e  e s t a t e  by prov id ing  a s  t o  a l l  of t h e  

d e t a i l s  of such e s t a t e ,  i nc lud ing  t h e  m a t t e r  of r e p a i r s ,  

replacement ,  t a x a t i o n ,  u t i l i t i e s  and o t h e r  p rov i s ions .  The 

c o n t r a c t u a l  o b l i g a t i o n  t o  g r a n t  a  l i f e  e s t a t e  t o  t h e  mother 

a r e  c l e a r l y  expressed i n  t h e  c o n t r a c t .  See anno ta t ion ,  4 5  

A .L .R .  2d 699. 

Harbeck a rgues  t h a t  t h e  c o n t r a c t  p r o v i s i o n  i s  vo id  
,'c c/ 

accord ing  f o  former s e c t i o n  13-4435, R.C.M., 1947, now s e c t i o n  

28-2-603, MCA, because performance i s  wholly impossible .  

Harbeck c la ims  t h a t  i t  i s  impossible  f o r  t h e  reason t h a t  t h e  

mother cannot  r e s e r v e  a  l i f e  e s t a t e  t o  h e r s e l f  when t h e  

t i t l e  i s  a c t u a l l y  a l r e a d y  he ld  by t h e  son and daughter- in-  

law. The 1974 c o n t r a c t  answers t h i s  argument. I t  c l e a r l y  

i n d i c a t e s  t h e  agreed i n t e n t i o n  on t h e  p a r t  of t h e  t i t l e  

ho lde r s ,  t h e  son and daughter-in-law, t h a t  t h e  mother be 

e n t i t l e d  t o  remain i n  possess ion  of t h e  p r o p e r t y ,  r e n t - f r e e  

f o r  t h e  r e s t  of her  l i f e .  A r e s e r v a t i o n  need n o t  be impl ied 

on t h e  p a r t  of t h e  mother. This Court  p rope r ly  may en fo rce  

t h e  c o n t r a c t  p r o v i s i o n s  which s o  c l e a r l y  s e t  f o r t h  t h e  

i n t e n t i o n  of t h e  p a r t i e s .  

Pursuant  t o  t h e  p r o v i s i o n s  of t h e  1974 c o n t r a c t ,  pay- 

ment of t h e  e n t i r e  c o n t r a c t  balance was made by t h e  son and 

daughter-in-law t o  t h e  mother,  i n  exchange f o r  which t h e  mother 

d e l i v e r e d  a  warranty  deed. Such deed does  n o t  con ta in  a  

s p e c i f i c  r e s e r v a t i o n  of l i f e  e s t a t e .  

The c o n t r a c t  f o r  deed between t h e  mother and son and 

daughter-in-law and t h e  l i f e  e s t a t e  c o n t r a c t e d  f o r  t h e r e i n ,  



a r e  e f f e c t i v e  and en fo rceab le  a s  a g a i n s t  t h e  p a r t i e s  and 

a l s o  a g a i n s t  subsequent purchasers  who have n o t i c e  of t h e  

c o n t r a c t .  Former s e c t i o n  73-205, R.C.M., 1947, now s e c t i o n  

70-21-102, MCA. Harbeck a rgues  t h a t  she  had no n o t i c e  of 

t h e  l i f e  e s t a t e .  Lucas, t h e  du ly  au tho r i zed  agen t  f o r  

Harbeck, a  t r a i n e d  r e a l  e s t a t e  agen t ,  a c t e d  f o r  her  through- 

o u t  t h e  t r a n s a c t i o n .  A s  p r ev ious ly  desc r ibed ,  Lucas r ead  

t h e  c o n t r a c t  twice  and a l s o  d i scussed  t h e  e x i s t e n c e  of t h e  

l i f e  e s t a t e  w i th  t h e  mother and wi th  t h e  son and daughter-  

in-law. The r e s u l t  i s  t h a t  Harbeck, through her agen t ,  had 

a c t u a l  n o t i c e  of t h e  c o n t r a c t  and t h e  l i f e  e s t a t e  g ran t ed  

t h e r e i n .  Former s e c t i o n  19-105, R.C.M., 1947, now s e c t i o n  

1-1-217, MCA. 

Harbeck a rgues  t h a t ,  a l though she may have seen and 

r ead  t h e  c o n t r a c t ,  she  misunderstood t h e  meaning of t h e  l i f e  

e s t a t e  p rov i s ions  and was misadvised a s  t o  t h e  e f f e c t .  

Apparent ly  Harbeck b e l i e v e s  such a  misapprehension shows a  

l a c k  of knowledge o r  n o t i c e .  The c o n t r a c t  i s  c l e a r ,  e x p l i c i t  

and unambiguous. Any misunders tanding on t h e  p a r t  of Harbeck 

a s  t o  l e g a l  e f f e c t  cannot  a s s i s t  he r .  Qu i rk  v.  Rich (1910) ,  

4 0  Mont. 552, 565, 107 P. 821, 826. 

Harbeck a rgues  t h a t  t h e  mother and son and daughter- in-  

law should be es topped from a s s e r t i n g  t h e  l i f e  e s t a t e ,  

because they ac t ed  a t  a l l  t i m e s  a s  i f  t h e  mother was a  

t e n a n t ,  prompting Harbeck t o  r e l y  thereon  t o  her  de t r imen t .  

Harbeck c i t e s  t h e  rent-back p rov i s ion  i n  t h e  c o n t r a c t  between 

Harbeck and t h e  son and daughter-in-law, and a l s o  t h e  mother ' s  

n o t  being r e s p o n s i b l e  f o r  t axes ,  u t i l i t i e s  and maintenance 

expenses.  Harbeck a rgues  t h a t  such a c t i o n s  a r e  more i n  

keeping wi th  a  tenancy r a t h e r  than w i t h  a  l i f e  e s t a t e .  

Whether o r  n o t  t h e  d o c t r i n e  of e q u i t a b l e  e s t o p p e l  w i l l  

app ly  t o  ba r  t h e  mother and son and daughter-in-law from 



a s s e r t i n g  t h e  mother ' s  c la im t o  a  l i f e  e s t a t e  i s  dependent 

upon t h e  p a r t i c u l a r  f a c t s  of t h e  ca se .  Lindblom v .  Employers' 

L i a b i l i t y  Assur. Corporat ion (1930) ,  88 Mont. 488, 494' 295 

P. 1007, 1009. The g e n e r a l  e lements  which must be e s t a b l i s h e d  

i n  o rde r  t o  invoke e q u i t a b l e  e s t o p p e l  have been o f t e n  s t a t e d  

by t h i s  Court .  One of t h e  elements i s  l a c k  of knowledge and 

l a c k  of a  r e a d i l y  a v a i l a b l e  means of knowledge a s  t o  t h e  

t r u e  f a c t s  on t h e  p a r t  of t h e  person c la iming  e s toppe l .  

Mat ter  of Shaw (1980) ,  - Mont. , 615 P.2d 9 1 0 ,  914, 37 

St.Rep. 1480, 1484; I n  R e  Marriage of Adams (1979) ,  - 

Mont. - , 604 P.2d 332, 334, 36 St.Rep. 2374, 2377. Ig-  

nor ing  t h e  o t h e r  e lements ,  it i s  c l e a r  t h a t  t h i s  r e q u i r e d  

element i s  n o t  p r e s e n t  under t h e  f a c t s .  The 1974 c o n t r a c t  

was r ead  and s t u d i e d  by Lucas, t h e  au tho r i zed  agen t  f o r  

Harbeck. The c o n t r a c t  language i s  c l e a r  and unambiguous a s  

t o  t h e  mother ' s  l i f e  e s t a t e .  The c o n t r a c t  s p e c i f i c a l l y  

p rov ides  t h a t  t h e  mother i s  r e s p o n s i b l e  f o r  a l l  u t i l i t y  and 

maintenance expenses i n c u r r e d  because of he r  use  of t h e  

n o r t h  u n i t  of t h e  duplex.  P l a i n l y ,  Harbeck has  f a i l e d  i n  

proving an e lement  e s s e n t i a l  t o  t h e  a p p l i c a t i o n  of t h e  

d o c t r i n e  of e q u i t a b l e  e s t o p p e l .  W e  r e v e r s e  t h e  o rde r  of t h e  

D i s t r i c t  Court  g r a n t i n g  p a r t i a l  summary judgment t o  Harbeck. 

W e  hold t h a t  summary judgment s h a l l  be  g ran ted  t o  t h e  mother 

and son and daughter-in-law. W e  remand t h e  c a s e  t o  t he  

D i s t r i c t  Court  f o r  a p p r o p r i a t e  a c t i o n  t o  accomplish t h e  

fol lowing:  

1. Execution and d e l i v e r y  of a  deed from t h e  son and 

daughter-in-law t o  t h e  mother g r a n t i n g  a  l i f e  e s t a t e  a s  

r equ i r ed  under t h e  1974 c o n t r a c t .  



2. Reformation of the deed from the son and daughter- 

in-law to Harbeck in order to provide that such deed is 

subject to the life estate from the mother to the son and 

daughter-in-law. 

We concur: 


