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M r .  J u s t i c e  Fred J. Weber d e l i v e r e d  t h e  op in ion  of  t h e  Court .  

Mary S t r a t f o r d  p e t i t i o n e d  f o r  d i s s o l u t i o n  of her  mar r iage  

t o  John S t r a t f o r d  on A p r i l  6, 1979, i n  t h e  D i s t r i c t  Court  of 

t h e  T h i r t e e n t h  J u d i c i a l  D i s t r i c t ,  i n  and f o r  t h e  County of 

Yellowstone. An e v i d e n t i a r y  hear ing  w a s  he ld  on November 

10,  1980. On December 30, 1980, t h e  d i s t r i c t  judge i s s u e d  

he r  f i n a l  decree .  John S t r a t f o r d  appea l s  from t h a t  decree .  

John and Mary S t r a t f o r d  were marr ied i n  B i l l i n g s  i n  

1947. A t  t h e  t ime of t h e  marr iage,  Mary was a  school  t eache r .  

She cont inued t o  t each  u n t i l  1951, when t h e  f i r s t  of t h e  

c o u p l e ' s  t h r e e  sons  was born and she assumed t h e  f u l l  

t i m e  r o l e  of homemaker. John farmed from s p r i n g  t o  f a l l  on 

a  320-acre p a r c e l  l o c a t e d  20  mi l e s  sou th  of B i l l i n g s .  John 

had made t h e  downpayment on t h e  farm i n  1945, and t h e  ba lance  

was pa id  du r ing  t h e  marr iage.  John ob ta ined  employment i n  

B i l l i n g s ,  where t h e  fami ly  r e s i d e d ,  du r ing  t h e  w in t e r s .  A l l  

t h r e e  homes which t h e  fami ly  owned du r ing  t h e  marr iage were 

purchased wi th  t h e  j o i n t  monies of John and Mary. The farm 

grew i n  s i z e  dur ing  t h e  marr iage and c u r r e n t l y  comprises 

1,848 a c r e s ,  1,138 of which a r e  c u l t i v a t e d .  The acreage  was 

accumulated through t h e  e f f o r t s  of bo th  John and Mary. I n  

1975, S t r a t f o r d  Farms, Incorpora ted ,  was formed a s  p a r t  of 

an  e s t a t e  p lan .  Eighty a c r e s  of t h e  o r i g i n a l  320 w e r e  

i n a d v e r t e n t l y  omi t ted  from t h e  co rpo ra t ion .  John i s  p r e s i -  

d e n t  of t h e  c o r p o r a t i o n  and farm manager. H e  r e c e i v e s  a 

s a l a r y  of $900 a month and a  home on t h e  farm a s  payment 

f o r  h i s  s e r v i c e s .  Mary i s  s e c r e t a r y - t r e a s u r e r  of t h e  corpor-  

a t i o n  and i s  pa id  $1,000 p e r  month f o r  her  bookkeeping f o r  

t h e  co rpo ra t ion .  She a l s o  works par t - t ime  a t  Sea r s  ~ o e b u c k .  

The s h a r e s  i n  t h e  c o r p o r a t i o n  a r e  c u r r e n t l y  d i s t r i b u t e d  a s  

fol lows:  John, 13,762; Mary, 13,761; each of t h e  t h r e e  



sons ,  6,830. One of t h e  sons r e s i d e s  on t h e  farm and works 

w i t h  h i s  f a t h e r .  

The p a r t i e s  acqui red  o t h e r  a s s e t s  du r ing  t h e  marr iage.  

The n e t  va lue  of a l l  a s s e t s  w a s  s t i p u l a t e d  t o  a t  t h e  t i m e  of 

d i s s o l u t i o n .  The major asset i s  I n d u s t r i a l  Land and Rea l ty ,  

a  j o i n t  ven tu re  between John S t r a t f o r d  and h i s  b r o t h e r .  

Mary's mother c o n t r i b u t e d  funds  which a ided  John i n  o b t a i n i n g  

h i s  i n t e r e s t  i n  I n d u s t r i a l  Land. Mary r e c e i v e s  one h a l f  of  

J o h n ' s  monthly d i s t r i b u t i o n  from t h e  ven tu re ,  o r  $750. Mary 

r ece ived  approximately $28,500 du r ing  t h e  marr iage  by g i f t  

and d e v i s e  from her  mother. She has  i n v e s t e d  i n  s tocks .  

John i s  a  p a r t n e r  i n  a  four-person p a r t n e r s h i p ,  C .A . J .Y .  

The p a r t i e s  a l s o  have bank accounts ,  IRA accounts  and pe r sona l  

p rope r ty  . 
The d i s t r i c t  judge made a  p rope r ty  d i s p o s i t i o n  i n  l i e u  

of maintenance. Each p a r t y  rece ived  one h a l f  of a l l  d i s t r i b u -  

t i o n s  of ea rn ings  from I n d u s t r i a l  Land and Real ty .  I n  t h e  

even t  t h e  husband l i q u i d a t e s  h i s  i n t e r e s t ,  t h e  w i fe  i s  t o  

r e c e i v e  one ha l f  of h i s  n e t  proceeds.  The wi fe  r ece ived  t h e  

fami ly  home i n  B i l l i n g s ,  a s  w e l l  a s  t h e  household f u r n i s h i n g s  

and appl iances .  The husband was awarded t h e  80-acre t r a c t  

which was n o t  i nco rpo ra t ed  i n t o  S t r a t f o r d  Farms and t h e  

f u r n i s h i n g s  and app l i ances  l o c a t e d  a t  t h e  farmhouse. The 

w i f e  k e p t  t h e  i n h e r i t a n c e  from her  mother. The p a r t i e s  k e p t  

t h e i r  own bank accounts ,  IRA accounts ,  l i f e  i n su rance  p o l i c i e s  

and v e h i c l e s .  The husband r e t a i n e d  h i s  i n t e r e s t  i n  t h e  

C . A . J . Y .  p a r t n e r s h i p .  The p a r t i e s  r e t a i n e d  t h e i r  p r ev ious ly  

e s t a b l i s h e d  s h a r e s  i n  S t r a t f o r d  Farms. The p a r t i e s  w e r e  

made r e s p o n s i b l e  f o r  t h e i r  own l i a b i l i t i e s ,  a s  w e l l  a s  f o r  

t h e i r  own c o s t s  and f e e s  i n  t h e  d i s s o l u t i o n  a c t i o n .  

Appel lan t  r a i s e s  numerous i s s u e s  concerning whether t h e  

evidence suppor t s  t h e  f i n d i n g s  of t h e  d i s t r i c t  judge and 



whether t h e  judge ignored c e r t a i n  evidence i n  apply ing  t h e  

f a c t o r s  t o  be  cons idered  i n  a r r i v i n g  a t  an e q u i t a b l e  d i s p o s i t i o n  

of p rope r ty  under s e c t i o n  40-4-202, MCA. W e  have reviewed 

t h e  evidence and examined t h e  f i n d i n g s  and conc lus ions  of 

t h e  D i s t r i c t  Court .  F ind ings  of f a c t  and conc lus ions  of law 

provide  a  founda t ion  f o r  t h e  c o u r t ' s  judgment. Marriage of 

Barron (1978) ,  177 Mont. 161, 580 P.2d 936. This  founda t ion  

need n o t  c o n s i s t  of a  mu l t i t ude  of e v i d e n t i a r y  f a c t s ,  b u t  

t h e  f i n d i n g s  of f a c t  must se t  f o r t h  a  r e c o r d a t i o n  of t h e  

e s s e n t i a l  and determining f a c t s  upon which t h e  c o u r t  r e s t e d  

i t s  conc lus ions  of law and wi thou t  which t h e  judgment would 

l a c k  suppor t .  Jones  v.  Jones  (1980) ,  - Mont. , 620 

P.2d 850, 37 St.Rep. 1973. A d i s t r i c t  c o u r t  has f a r - r each ing  

d i s c r e t i o n  i n  r e s o l v i n g  p rope r ty  d i v i s i o n s  and i t s  judgment 

w i l l  n o t  be a l t e r e d  u n l e s s  a  c l e a r  abuse of t h a t  d i s c r e t i o n  

i s  shown. The c r i t e r i a  f o r  reviewing t h e  D i s t r i c t  C o u r t ' s  

d i s c r e t i o n  is: Did t h e  c o u r t  i n  t h e  e x e r c i s e  of i t s  d i s c r e t i o n  

a c t  a r b i t r a r i l y  w i thou t  employment of consc i en t ious  judgment, 

o r  exceed t h e  bounds of reason  i n  view of a l l  t h e  c i rcumstances .  

Zell v .  Z e l l  (1977) ,  174 Mont. 216, 570 P.2d 33. The D i s t r i c t  

Court  made f i n d i n g s  on those  e lements  of s e c t i o n  40-4-202, 

MCA, which a r e  p e r t i n e n t  t o  t h i s  c a s e ,  and t h e  f i n d i n g s  a r e  

supported by t h e  evidence.  We f i n d  no abuse of d i s c r e t i o n .  

Appel lan t  a l s o  r a i s e s  s e v e r a l  i s s u e s  i n  r e l a t i o n  t o  t h e  

ownership of t h e  s tock  i n  S t r a t f o r d  Farms, Incorpora ted .  

These i s s u e s  can be d i sposed  of by con f ron t ing  t h e  c e n t r a l  

ques t ion :  Did t h e  D i s t r i c t  Court  err by f a i l i n g  t o  d i s t r i b u t e  

t h e  w i f e ' s  s tock  i n  t h e  farm c o r p o r a t i o n  t o  t h e  husband? 

The d i s t r i c t  judge cons idered  the  a l t e r n a t i v e  d i s p o s i t i o n s  

of S t r a t f o r d  Farms, Incorpora ted ,  t h a t  w e r e  a v a i l a b l e  t o  

he r .  She heard t h e  tes t imony of two of  t h e  t h r e e  sons  who 



own s tock  i n  t h e  c o r p o r a t i o n ,  bo th  of whom s a i d  t h a t  they  

would be a b l e  t o  v o t e  t h e i r  s tock  wi thou t  regard  t o  pe r sona l  

d i s p u t e s  between t h e i r  p a r e n t s .  The judge found t h a t  t h e r e  

would be  s e r i o u s  t a x  consequences i f  she  w e r e  t o  o r d e r  

l i q u i d a t i o n  of t h e  farm co rpo ra t ion .  This  f i n d i n g  w a s  

supported by t h e  test imony of t h e  accountan t  who appeared a t  

t h e  hear ing .  The judge concluded it  t o  be i n  t h e  b e s t  

i n t e r e s t s  of t h e  e s t a t e  t h a t  t h e  ownership of S t r a t f o r d  

Farms n o t  be t r a n s f e r r e d  o r  so ld .  There was ample evidence 

t o  suppor t  t h e  D i s t r i c t  Court  o rde r  con t inu ing  the  e s t a b l i s h e d  

ownership and o p e r a t i o n  of t h e  farm c o r p o r a t i o n .  The t a x  

consequences of a  t r a n s f e r  o r  s a l e  w e r e  g iven due cons idera -  

t i o n .  We hold t h a t  t h e  D i s t r i c t  Court  d i d  n o t  abuse i t s  

d i s c r e t i o n  by n o t  d i s t r i b u t i n g  t h e  w i f e ' s  c o r p o r a t e  s tock  t o  

t h e  husband. 

F i n a l l y ,  a p p e l l a n t  asserts t h a t  it was e r r o r  f o r  t h e  

d i s t r i c t  judge t o  s u s t a i n  o b j e c t i o n s  t o  t h e  cross-examination 

of t h e  wife .  Appel lan t  was seeking t o  minimize t h e  va lue  of 

h i s  w i f e ' s  c o n t r i b u t i o n s  t o  t h e  marr iage.  To t h i s  end,  t h e  

w i fe  was ques t ioned  a s  t o  whether t h e  l i v i n g  q u a r t e r s  on t h e  

farm could have been upgraded t o  equa l  t hose  i n  town, whether 

she  c h a r a c t e r i z e d  h e r s e l f  a s  a  " c i t y  g i r l " ,  and whether she  

s p e n t  more time p l ay ing  b r idge  than  keeping t h e  c o r p o r a t e  

books. The in format ion  which counse l  f o r  a p p e l l a n t  was 

a t tempt ing  t o  s o l i c i t  was i r r e l e v a n t .  The d i s t r i c t  judge 

d i d  n o t  e r r  i n  s u s t a i n i n g  o b j e c t i o n s  t o  t h e s e  i n q u i r i e s .  

W e  have found t h a t  t h e  D i s t r i c t  Court  committed no 



We concur: 

ph--Q4$f@~d& Chief Justice 


