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M r .  Chief  J u s t i c e  Frank  I .  Haswell  d e l i v e r e d  t h e  Opin ion  of t h e  
C o u r t .  

T h i s  is an a p p e a l  by t h e  Depar tment  of Revenue (DOR)  from 

a judgment o f  t h e  D i s t r i c t  Cour t  of  L e w i s  and C l a r k  County 

v a c a t i n g  an a s s e s s m e n t  of  a d d i t i o n a l  c o r p o r a t i o n  l i c e n s e  t a x e s  

a g a i n s t  t h e  Ward Pape r  Box Company (Ward)  f o r  t h e  y e a r s  1971  

t h r o u g h  1975. We r e v e r s e .  

Ward f i l e d  Montana c o r p o r a t i o n  l i c e n s e  t a x  r e t u r n s  f o r  t h e  

y e a r s  i n  q u e s t i o n  based on t h e  s e g r e g a t e d  income from i ts  Montana 

o p e r a t i o n s  a l o n e .  DOR a u d i t e d  Ward s r e c o r d s ,  d e t e r m i n e d  t h a t  

Ward was a  u n i t a r y  b u s i n e s s  n o t  e n t i t l e d  to s e p a r a t e  a c c o u n t i n g  

o f  i t s  Montana o p e r a t i o n s  and income, and a s s e s s e d  a d d i t i o n a l  

c o r p o r a t i o n  l i c e n s e  t a x e s  a g a i n s t  Ward by use of a  t h r e e  f a c t o r  

f o r m u l a  which a p p o r t i o n e d  to Montana a  p a r t  of Ward I s  t o t a l  

income. 

Ward p r o t e s t e d  t h i s  a s s e s s m e n t  t o  t h e  S t a t e  Tax Appeal 

Board ( STAB) . STAB a f  f  irmed t h e  a s s e s s m e n t  by DOR. Ward f i l e d  a  

p e t i t i o n  f o r  r e v i e w  i n  t h e  ~ i s t r i c t  Cour t  of L e w i s  and C l a r k  

County.  On August  4 ,  1980 ,  t h e  District  Cour t  r e v e r s e d  t h e  STAB 

d e c i s i o n .  DOR now a p p e a l s  from t h e  judgment of t h e  Dis t r ic t  Cour t .  

Ward is a  M i s s o u r i  c o r p o r a t i o n  q u a l i f i e d  and do ing  b u s i -  

n e s s  i n  Montana,  m a i n t a i n i n g  i t s  p r i n c i p a l  p l a c e  of b u s i n e s s  i n  

Kansas  C i t y ,  Kansas .  A l l  of  i ts common s t o c k  is owned by M r .  

L o u i s  Ward. Ward 's  a c t i v i t i e s  c o n s i s t  of  s even  d i v i s i o n s ;  t h e  

d i v i s i o n s  l o c a t e d  o u t s i d e  of Montana a r e  i n v o l v e d  i n  

m a n u f a c t u r e ,  s a l e  and d i s t r i b u t i o n  of p a p e r  boxes and p a p e r  box 

p r o d u c t s  i n  t h e  s t a t e s  of Kansas ,  M i s s o u r i ,  C o l o r a d o ,  South  

C a r o l i n a  and V i r g i n i a .  The Montana d i v i s i o n s  c o n s i s t  of two 

c a t t l e  r a n c h e s ,  one  i n  Meagher County and one i n  Powel l  County.  

F o r  t h e  y e a r s  1 9 7 1  t h r o u g h  1975 ,  Ward used t h e  s e p a r a t e  

a c c o u n t i n g  method f o r  f i l i n g  i t s  Montana t a x  r e t u r n s  and i n  each 

y e a r  p a i d  t h e  minimum c o r p o r a t i o n  l i c e n s e  t a x  of  $50. During 

t h o s e  y e a r s  t h e  o p e r a t i n g  costs and d e p r e c i a t i o n  e x p e n s e s  of t h e  

Montana d i v i s i o n s  exceeded  t h e  income ea rned  by t h o s e  d i v i s i o n s .  



Dur ing  t h e  same t i m e  p e r i o d ,  Ward f i l e d  t a x  r e t u r n s  unde r  

t h e  u n i t a r y  a p p o r t i o n m e n t  method i n  t h e  o t h e r  s ta tes  i n  which it 

was o p e r a t i n g  and t h e  Montana r anch  d i v i s i o n s  were  i n c l u d e d  as 

p a r t  o f  i ts  t o t a l  u n i t a r y  b u s i n e s s .  I n  t h o s e  s tates  t h e  losses 

s u s t a i n e d  by  t h e  r a n c h  d i v i s i o n s  were used to of  £ s e t  income e a r n e d  

b y  t h e  p a p e r  box d i v i s i o n s .  

The f a c t s  r e g a r d i n g  Ward I s  o p e r a t i o n s  d u r i n g  t h e  y e a r s  i n  

q u e s t i o n  are f o r  t h e  most p a r t  u n c o n t e s t e d .  The home o f f  ice i n  

Kansas  C i t y  p r o v i d e d  a d m i n i s t r a t i v e  s e r v i c e s  f o r  a l l  d i v i s i o n s  of  

Ward s o p e r a t i o n  which i n c l u d e d  p r e p a r i n g  f e d e r a l  and s t a t e  

r e p o r t s ,  h i r i n g  t h e  a c c o u n t a n t s  to p r e p a r e  t a x  r e t u r n s ,  k e e p i n g  

t h e  books ,  p r e p a r i n g  f i n a n c i a l  s t a t e m e n t s  and b a l a n c i n g  c h e c k  

books .  Each o f  t h e  d i v i s i o n s  was c h a r g e d  a n  a r b i t r a r y  f i g u r e  of  

$ 6 0  p e r  month f o r  t h e  home o f f i c e  s e r v i c e s .  T h i s  f i g u r e  was n o t  

b a s e d  on t h e  amount o f  t i m e  a c t u a l l y  s p e n t  on each  d i v i s i o n  by 

t h e  home o f f  ice p e r s o n n e l .  

W a r d ' s  d i v i s i o n s  d i d  n o t  exchange  equ ipmen t  or p e r s o n n e l  

and  d i d  n o t  p u r c h a s e  p r o d u c t s  j o i n t l y .  T h e r e  w a s  no j o i n t  adve r -  

t i s i n g  program among t h e  v a r i o u s  d i v i s i o n s  and no  common 

s a l e s m e n .  

T h e r e  were t w o  a c c o u n t s  m a i n t a i n e d  f o r  e ach  d i v i s i o n ,  a n  

e x p e n s e  bank a c c o u n t  and a p a y r o l l  a c c o u n t .  

Each d i v i s i o n ' s  e x p e n s e  bank a c c o u n t  w a s  m a i n t a i n e d  i n  a 

bank  i n  Kansas  C i t y .  Any mon ie s  g e n e r a t e d  b y  a d i v i s i o n  were 

d e p o s i t e d  i n  t h a t  d i v i s i o n ' s  s e p a r a t e  expense  a c c o u n t .  I f  t h e  

d i v i s i o n  d i d  n o t  i m m e d i a t e l y  need t h e  f u n d s ,  t h e y  would be t r a n s -  

f e r r e d  from t h e  s e p a r a t e  d i v i s i o n  e x p e n s e  a c c o u n t  i n t o  a g e n e r a l  

a c c o u n t  and would be u t i l i z e d  whe reve r  needed by  any  of  t h e  

s e p a r a t e  d i v i s i o n s .  The p r e s i d e n t  of  t h e  company would make t h e  

d e c i s i o n  as t o  t h e  t r a n s f e r .  Exces s  f u n d s  would be i n v e s t e d ,  i f  

n o t  needed by  any  o f  t h e  d i v i s i o n s .  A p o r t i o n  of  t h e  s h o r t - t e r m  

i n v e s t m e n t  income was a t t r i b u t a b l e  to f u n d s  g e n e r a t e d  i n  Montana,  

y e t  t h e  p o r t i o n  a t t r i b u t a b l e  to f u n d s  e a r n e d  i n  Montana c o u l d  n o t  

b e  s p e c i f i c a l l y  i d e n t i f i e d  or s e g r e g a t e d .  

I f  e i t h e r  o f  t h e  Montana r anch  d i v i s i o n s  d i d  n o t  g e n e r a t e  
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enough  income to meet e x p e n s e s ,  a d d i t i o n a l  f u n d s  would be t r a n s -  

f e r r e d  f rom Ward ' s  g e n e r a l  a c c o u n t  to t h e  r a n c h  d i v i s i o n ' s  

e x p e n s e  bank a c c o u n t .  

The p a y r o l l  a c c o u n t  f o r  e ach  r a n c h  d i v i s i o n  w a s  m a i n t a i n e d  

i n  a Montana bank and c h e c k s  c o u l d  be w r i t t e n  on t h e  a c c o u n t  by 

t h e  r a n c h  manager .  However t h e  home o f f  ice p e r s o n n e l  m a i n t a i n e d  

t h e  r e c o r d s ,  b a l a n c e d  t h e  books ,  and made t h e  d e p o s i t s .  

T h e r e  w a s  some c e n t r a l  management of  t h e  c o r p o r a t i o n .  

From t h e  e v i d e n c e  p r e s e n t e d  a t  t h e  h e a r i n g ,  STAB found t h a t  

t h e  home o f f  ice made a l l  o f  t h e  d e c i s i o n s  r e g a r d i n g  t h e  f i n a n -  

c i a l  a f f a i r s  o f  t h e  c o r p o r a t i o n  and t h a t  major d e c i s i o n s  

r e g a r d i n g  t h e  r a n c h e s ,  such  as t h e  p u r c h a s e  of equ ipmen t  and t h e  

b u y i n g  and s e l l i n g  o f  c a t t l e ,  r e q u i r e d  t h e  a p p r o v a l  o f  t h e  

c h a i r m a n  o f  t h e  board  or t h e  p r e s i d e n t  of  t h e  c o r p o r a t i o n .  

Based on i t s  f i n d i n g s  r e g a r d i n g  Ward I s  o p e r a t i o n ,  STAB 

h e l d  t h a t  Ward was a u n i t a r y  b u s i n e s s  and t h a t  t h e  DOR had pro-  

p e r l y  a s s e s s e d  t h e  a d d i t i o n a l  t a x e s  a g a i n s t  Ward. The Dis t r ic t  

C o u r t  r e v e r s e d  t h e  STAB d e c i s i o n ,  and DOR a p p e a l s .  

Two i s s u e s  are r a i s e d  on a p p e a l :  

1. Whether  t h e  Montana r a n c h  d i v i s i o n s  were p a r t  of  

Ward ' s  u n i t a r y  b u s i n e s s  r e q u i r i n g  Ward to a p p o r t i o n  i t s  to t a l  

income f o r  Montana c o r p o r a t i o n  and l i c e n s e  t a x  p u r p o s e s .  

2.  Whether  t h e  p r o p e r  s t a n d a r d  o f  r e v i e w  was used by  t h e  

D i s t r i c t  C o u r t  i n  r e v i e w i n g  t h e  STAB d e c i s i o n .  

I n  o r d e r  t o  r e s o l v e  t h e  f i r s t  i s s u e  w e  mus t  l o o k  a t  t h e  

p e r t i n e n t  s t a t u t o r y  l a n g u a g e  i n  e f f e c t  f o r  t h e  y e a r s  1 9 7 1  t h r o u g h  

1 9 7 5 ,  t h e  y e a r s  f o r  which Ward was a s s e s s e d  a d d i t i o n a l  cor- 

p o r a t i o n  l i c e n s e  t a x e s .  

I n  1 9 7 1  and 1972  s e c t i o n  84-1503, R.C.M. 1947 ,  p r o v i d e d  

i n  p e r t i n e n t  p a r t :  

" I f  t h e  income of  any  c o r p o r a t i o n  from s o u r c e s  
w i t h i n  t h e  s t a t e  c a n n o t  be p r o p e r l y  s e g r e g a t e d  
from income w i t h o u t  t h e  s t a t e ,  t h e n ,  i n  t h a t  
e v e n t ,  t h e  amount o f  t h e  n e t  income r e t u r n e d  
s h a l l  be t h a t  p r o p o r t i o n  o f  t h e  t a x p a y e r ' s  
t o t a l  n e t  income which t h e  t a x p a y e r ' s  g r o s s  



b u s i n e s s  done i n  t h e  s t a t e  of Montana b e a r s  
t o  t h e  t o t a l  g r o s s  b u s i n e s s  of t h e  t a x p a y e r ,  and 
a p p o r t i o n m e n t  s h a l l  be made unde r  t h e  r u l e s  and 
r e g u l a t i o n s  p r e s c r i b e d  by  t h e  s t a t e  board  of  
e q u a l i z a t i o n ,  g i v i n g  c o n s i d e r a t i o n  t o  sales,  
p r o p e r t y  and p a y r o l l  and such  o t h e r  f a c t o r s  as 
may be deemed a p p l i c a b l e  . . ." 

A 1973  amendment o f  t h i s  s e c t i o n  s u b s t i t u t e d  t h e  words 

" d e p a r t m e n t  o f  r evenue"  f o r  "board  of  e q u a l i z a t i o n . "  

The s e c t i o n  was amended a g a i n  i n  1974 and as amended 

s t a t e d  i n  p a r t :  

" A  c o r p o r a t i o n  engaged  i n  a u n i t a r y  b u s i n e s s  
w i t h i n  and w i t h o u t  Montana mus t  a p p o r t i o n  i t s  
b u s i n e s s  income . . . A b u s i n e s s  is u n i t a r y  
when t h e  o p e r a t i o n  of  t h e  b u s i n e s s  w i t h i n  t h e  
s t a t e  is d e p e n d e n t  upon or c o n t r i b u t o r y  to t h e  
o p e r a t i o n  o f  t h e  b u s i n e s s  o u t s i d e  t h e  s t a t e  o r  
i f  t h e  u n i t s  o f  t h e  b u s i n e s s  w i t h i n  and w i t h o u t  
t h e  s t a t e  are c l o s e l y  a l l i e d  and n o t  c a p a b l e  o f  
s e p a r a t e  m a i n t e n a n c e  as i n d e p e n d e n t  
b u s i n e s s  [ e s ]  ." 

T h i s  same r u l e  was found i n  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  p r i o r  

t o  t h e  1974  amendment o f  s e c t i o n  84-1503. The r e g u l a t i o n s  which 

c o n t a i n e d  t h i s  r u l e  were e f f e c t i v e  f o r  t a x  y e a r s  b e g i n n i n g  on or 

a f t e r  J a n u a r y  I ,  1967 .  

I n  Mont. Dept .  o f  Rev. v .  Am. S m e l t i n g  & ~ e f i n i n g  ( 1 9 7 7 ) ,  

1 7 3  Mont. 316 ,  567 P.2d 9 0 1  ( h e r e i n a f t e r  c i t e d  as ASARCO), t h i s  

C o u r t  h e l d  t h a t  t h e  p u r p o s e  of  t h e  1974  amendment was to c l a r i f y  

t h e  s t a t u t e ;  w e  s t a t e d  t h a t  t h e  unamended v e r s i o n  of t h e  sta- 

t u t e  w a s  n o t  i n  c o n f l i c t  w i t h  t h e  r e g u l a t i o n s  i n  e f f e c t  p r i o r  to 

t h e  1974 amendment and w e  uphe ld  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s .  

T h e r e f o r e ,  t h e  r u l e  q u o t e d  above  a p p l i e d  d u r i n g  t h e  e n t i r e  p e r i o d  

i n  d i s p u t e ,  f i r s t  as an a d m i n i s t r a t i v e  r e g u l a t i o n  and t h e n  as a  

s t a t u t e  i n  which t h a t  r e g u l a t i o n  was c o d i f i e d .  

I f  Ward was a u n i t a r y  b u s i n e s s ,  it was r e q u i r e d  to appo r -  

t i o n  i t s  b u s i n e s s  income f o r  t h e  p u r p o s e  of t h e  Montana cor- 

p o r a t i o n  l i c e n s e  t a x .  I f  t h e  b u s i n e s s  w a s  u n i t a r y ,  t h e  income 

from s o u r c e s  w i t h i n  Montana c o u l d  n o t  be " p r o p e r l y  s e g r e g a t e d v  

f rom income w i t h o u t  t h e  s t a t e .  

S e g r e g a t i n g  t h e  income by s o u r c e  d o e s  n o t  n e c e s s a r i l y  

" p r o p e r l y  s e g r e g a t e "  t h e  Montana income from t h e  o u t - o f - s t a t e  



income t h e r e b y  making t h e  use  of  t h e  s e p a r a t e  a c c o u n t i n g  method 

p r o p e r ,  any  s t a t e m e n t  i n  ASARCO, s u p r a ,  t h a t  m i g h t  be i n t e r p r e t e d  

t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g .  

The Un i t ed  S t a t e s  Supreme C o u r t  h a s  d e c l a r e d  t h a t  a s t a t e  

i s  n o t  p r e c l u d e d  from t a x i n g  a c o r p o r a t i o n  unde r  t h e  a p p o r t i o n -  

men t  method e v e n  i f  t h e  s o u r c e  o f  income may be a s c e r t a i n e d  by  

s e p a r a t e  g e o g r a p h i c a l  a c c o u n t i n g  as  long  as t h e  i n t r a - s  t a t e  and 

e x t r a - s t a t e  a c t i v i t i e s  are p a r t  of a s i n g l e  u n i t a r y  b u s i n e s s .  

Mobi l  O i l  Corp.  v .  C o m l r  of Taxes  of Vermont (1980), 445  U.S. 

425 ,  100  S .C t .  1223 ,  6 3  L.Ed.2d 510. 

I f  t h e  o p e r a t i o n  o f  Ward ' s  b u s i n e s s  w i t h i n  Montana was 

d e p e n d e n t  upon or c o n t r i b u t o r y  to i t s  o p e r a t i o n  o u t s i d e  t h e  s t a t e  

o r  i f  t h e  Montana r a n c h  d i v i s i o n s  and t h e  o u t - o f - s t a t e  p a p e r  box 

d i v i s i o n s  were c l o s e l y  a l l i e d  and n o t  c a p a b l e  of  s e p a r a t e  main- 

t e n a n c e  a s  i n d e p e n d e n t  b u s i n e s s e s ,  t h e n  t h e  Montana r a n c h  d i v i -  

s i o n s  were p a r t  o f  a " u n i t a r y  b u s i n e s s . "  

W e  f i n d  from t h e  f a c t s  of  t h i s  case t h a t  Ward 's  o p e r a t i o n  

w i t h i n  Montana was d e p e n d e n t  upon and c o n t r i b u t i n g  to i t s  o p e r a -  

t i o n  o u t s i d e  Montana.  The Montana d i v i s i o n s  were d e p e n d e n t  upon 

t h e  ou t -o f  - s ta te  o p e r a t i o n  f o r  c e n t r a l  s e r v i c e s  which i n c l u d e d  

t h e  p r e p a r a t i o n  of  f e d e r a l  and s t a t e  r e p o r t s ,  t h e  h i r i n g  of  

a c c o u n t a n t s  t o  p r e p a r e  t a x  r e t u r n s ,  t h e  p r e p a r a t i o n  of  f i n a n c i a l  

s t a t e m e n t s ,  t h e  k e e p i n g  o f  r e c o r d s ,  and t h e  b a l a n c i n g  o f  c h e c k  

books ;  f o r  f i n a n c i n g  when f u n d s  i n  t h e  r a n c h  d i v i s i o n s 1  e x p e n s e  

bank  a c c o u n t  were i n s u f f i c i e n t  to meet t h e  d i v i s i o n s 1  e x p e n s e s ;  

and f o r  major management d e c i s i o n s  which i n c l u d e d  t h e  p u r c h a s e  of 

e q u i p m e n t  and t h e  buying  and s e l l i n g  o f  c a t t l e .  

Ward I s o p e r a t i o n  w i t h i n  Montana a lso  c o n t r i b u t e d  t o  i t s  

o p e r a t i o n  and n e t  income o u t s i d e  t h e  s t a t e .  The Montana d i v i -  

s i o n s  f u r n i s h e d  Ward w i t h  a s u b s t a n t i a l  t a x  w r i t e - o f f  t h e r e b y  

s a v i n g  t h e  c o r p o r a t i o n  as  a whole a s u b s t a n t i a l  amount i n  t a x e s .  

A l s o  a p o r t i o n  of  Ward s s h o r t - t e r m  i n v e s t m e n t  income was a t t r i -  

b u t a b l e  to f u n d s  g e n e r a t e d  i n  Montana. 



S i n c e  Ward 's  o p e r a t i o n  i n  Montana was b o t h  d e p e n d e n t  upon 

and c o n t r i b u t o r y  t o  i t s  o p e r a t i o n  o u t s i d e  t h e  s t a t e ,  t h e  Montana 

r a n c h  d i v i s i o n s  were p a r t  o f  Ward ' s  u n i t a r y  b u s i n e s s  d u r i n g  t h e  

y e a r s  i n  q u e s t i o n .  

The r e s p o n d e n t  Ward c o n t e n d s  t h a t  t h e  DORIS a s s e s s m e n t  of 

a d d i t i o n a l  t a x e s  a g a i n s t  it i n  t h i s  c a s e  is an  a t t e m p t  to s u b j e c t  

income e a r n e d  by Ward i n  o t h e r  s ta tes  t o  t h e  Montana c o r p o r a t i o n  

l i c e n s e  t a x  i n  v i o l a t i o n  of  t h e  due p r o c e s s  c l a u s e  of t h e  

F o u r t e e n t h  Amendment of t h e  u n i t e d  S t a t e s  C o n s t i t u t i o n .  W e  

d i s a g r e e .  

The u n i t e d  S t a t e s  Supreme C o u r t  r e c e n t l y  a d d r e s s e d  t h i s  

i s s u e  i n  Mobil  O i l  Corp . ,  445 U.S. a t  436-437, s t a t i n g :  -- 

" I t  l o n g  h a s  been e s t a b l i s h e d  t h a t  t h e  income of 
a b u s i n e s s  o p e r a t i n g  i n  i n t e r s t a t e  commerce is 
n o t  immune from f a i r l y  a p p o r t i o n e d  s t a t e  
t a x a t i o n .  ( C i t e  o m i t t e d . )  ' [TI h e  e n t i r e  n e t  
income of  a  c o r p o r a t i o n ,  g e n e r a t e d  by i n t e r s t a t e  
a s  w e l l  a s  i n t r a s t a t e  a c t i v i t i e s ,  may be f a i r l y  
a p p o r t i o n e d  among t h e  S t a t e s  f o r  t a x  p u r p o s e s  by 
f o r m u l a s  u t i l i z i n g  i n - s t a t e  a s p e c t s  of i n t e r s t a t e  
a f f a i r s . '  ( C i t e  o m i t t e d . )  Fo r  a  S t a t e  to t a x  
income g e n e r a t e d  i n  i n t e r s t a t e  commerce, t h e  Due 
P r o c e s s  C lause  of t h e  F o u r t e e n t h  Amendment impo- 
ses two r e q u i r e m e n t s  : a  'm in ima l  c o n n e c t i o n 1  
be tween  t h e  i n t e r s t a t e  a c t i v i t i e s  and t h e  t a x i n g  
S t a t e ,  and a  r a t i o n a l  r e l a t i o n s h i p  between t h e  
income a t t r i b u t e d  to t h e  S t a t e  and t h e  
i n t r a s t a t e  v a l u e s  of  t h e  e n t e r p r i s e .  ( C i t e  
o m i t t e d .  ) "  

The "minimal  c o n n e c t i o n 1 '  o r  l 'nexus"  is e s t a b l i s h e d  " i f  t h e  

c o r p o r a t i o n  a v a i l s  i t s e l f  o f  t h e  ' s u b s t a n t i a l  p r i v i l e g e  of 

c a r r y i n g  on b u s i n e s s 1  w i t h i n  t h e  S t a t e  . . ." Mobil  O i l  Co rp . ,  -- 

445 u.S. a t  437,  c i t i n g  W i s c o n s i n  v.  J. C. Penny Co .  ( 1 9 4 0 ) ,  3 1 1  

U.S. 435,  444-445. Ward c l e a r l y  a v a i l e d  i t s e l f  of t h i s  p r i v i l e g e  

i n  Montana. 

The " r a t i o n a l  r e l a t i o n s h i p "  r e q u i r e m e n t  is m e t  i n  t h i s  

c a s e  a l s o .  Ward was o p e r a t e d  a s  a u n i t a r y  b u s i n e s s  and a s  

d i s c u s s e d  e a r l i e r  i t s  o p e r a t i o n  i n  Montana was b o t h  d e p e n d e n t  

upon and c o n t r i b u t o r y  t o  i ts o p e r a t i o n  o u t s i d e  t h e  s t a t e .  

T h e r e f o r e ,  t h e  p o r t i o n  of Ward I s  t o ta l  income a t t r i b u t e d  t o  

Montana under  Montana ' s  t h r e e - f  a c t o r  a p p o r t i o n m e n t  fo rmu la  is 



r a t i o n a l l y  r e l a t e d  to t h e  i n t r a s t a t e  v a l u e  of t h e  c o r p o r a t i o n .  

The second i s s u e  r a i s e d  by a p p e l l a n t  DOR is  whe the r  t h e  

D i s t r i c t  Cour t  used t h e  p r o p e r  s t a n d a r d  of r e v i e w  of STAB'S f i n -  

d i n g s  and r u l i n g .  S i n c e  we a r e  r e v e r s i n g  t h e  D i s t r i c t  Cour t  

judgment ,  t h i s  i s s u e  is i r r e l e v a n t  t o  a  d e t e r m i n a t i o n  of t h i s  

a p p e a l .  

The judgment of  t h e  Dis t r ic t  Cour t  is r e v e r s e d  and t h e  

o r d e r  of  t h e  S t a t e  Tax Appeal Board e n t e r e d  O c t o b e r  1, 1979 i n  

Docket  N o .  CT-1978-3 is r e i n s t a t e d .  

Chief  J u s t i c e  


