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Mr. J u s t i c e  Gene B .  Daly d e l i v e r e d  t h e  Op in ion  of t h e  C o u r t .  

T h i s  is an a p p e a l  from an o r d e r  e n t e r e d  i n  t h e  

D i s t r i c t  C o u r t  of  t h e  F o u r t h  J u d i c i a l  D i s t r i c t  of  t h e  S t a t e  

of  Montana,  i n  and f o r  t h e  County of  M i s s o u l a .  Honorable  

Douglas  Hark in  i s s u e d  an  o r d e r  on J u n e  1 6 ,  1981 ,  r e q u i r i n g  

t h e  p l a i n t i f f  and h i s  a t t o r n e y  t o  pay a  sum c e r t a i n  a s  a  

s a n c t i o n  and t o  pay  a t t o r n e y  f e e s  i n c u r r e d  by t h e  d e f e n d a n t .  

The p l a i n t i f f  a p p e a l s  from t h a t  o r d e r .  

T h i s  a c t i o n  i n i t i a l l y  a r o s e  when a  c o m p l a i n t  was 

f i l e d  i n  Mis sou la  County on November 1 4 ,  1978 .  The a c t i o n  

s o u g h t  t o  compel s p e c i f i c  pe r fo rmance  o f  a  p u r p o r t e d  a g r e e -  

ment t o  s e l l  t h e  Pa rk  H o t e l  which i n c l u d e d  h o t e l  b u i l d i n g ,  

l a n d  and l i q u o r  l i c e n s e .  The c a s e  c o n t i n u e d  t o  be liti- 

g a t e d  t h r o u g h o u t  1979 u n t i l  a  n o t i c e  o f  e n t r y  o f  judgment  

was s e r v e d  on t h e  p a r t i e s  i n  May 1980.  The p l a i n t i f f ,  

however ,  w a i t e d  u n t i l  J u l y  7 ,  1980 ,  t o  f i l e  a  mo t ion  f o r  

s u b s t i t u t i o n  of  judge  f o r  t h e  Honorable  J a c k  L .  Green under  

s e c t i o n  3 - 1 - 8 0 1 ( 4 ) ,  MCA.  The d e f e n d a n t ,  P a r k  H o t e l ,  

o b j e c t e d  t o  t h i s  mot ion  and s o u g h t  r e l i e f  i n  t h e  D i s t r i c t  

C o u r t ,  t h e  Honorable  R o b e r t  H o l t e r  p r e s i d i n g .  

Judge  H o l t e r  found t h a t  t h e  p l a i n t i f f ' s  o n l y  p u r p o s e  

beh ind  t h e  p u r p o r t e d  d i s q u a l i f i c a t i o n  of Judge  Green was t o  

" h i n d e r ,  d e l a y  and c l o u d  t h e  i s s u e s . "  The p l a i n t i f f  was 

o r d e r e d  t o  pay a t t o r n e y  f e e s  of  $2 ,462 .50  t o  t h e  d e f e n d a n t  

a n d  was f i n e d  $ 1 , 0 0 0  f o r  h i n d e r i n g  a n d  d e l a y i n g  t h e  

p r o c e e d i n g s .  

The m a t t e r  came b e f o r e  t h e  a t t e n t i o n  o f  t h i s  C o u r t  

when t h e  p l a i n t i f f  a p p e a l e d  t h e  o r d e r  of Judge  H o l t e r .  T h i s  

C o u r t  i s s u e d  an  o r d e r  on A p r i l  21 ,  1 9 8 1 ,  which:  a f f i r m e d  t h e  

f i n d i n g s  of  f a c t  and c o n c l u s i o n s  o f  law of Judge  H o l t e r ;  



determined that the attempted disqualification of Judge 

Green in District Court Cause No. 49061 was without merit, 

untimely and for the purpose of hindering and delaying Cause 

110. 49061.; ordered that a sanction be imposed against Dale 

P. Hart and his attorney jointly and severally, consisting 

of a $500 fine to be paid to Missoula County within thirty 

days; and ordered the District Court to proceed to final 

hearing of Cause No. 49061 without delay. 

On June 1, 1981, plaintiff and his attorney filed in 

this Court a motion for reconsideration of the April 21., 

1981, order. This Court denied the motion for reconsidera- 

tion on August 21, 1981, and ordered that the stay in the 

proceedings of Cause No. 49061. be vacated, denied 

relator's request for a prehearing conference, and denied 

relator's request for bifurcation of the proceedings. The 

matter was then returned to the District Court in Missoula 

County where Judge Harkin had entered the order which 

provided in pertinent part: 

"It is hereby ordered that Plaintiff Dale P. 
Hart and his attorney, Terry A. Wallace, 
jointly and severally, are ordered to pay the 
sum of $500.00 ordered paid by the Supreme 
Court as a sanction, no later than 5:00 
o'clock P.M. Friday, June 19, 1981. 

"It is further ordered that Plaintiff Dale P. 
Hart and his attorney Terry A. Wallace, 
jointly and severally, pay reasonable 
attorney's fees incurred by Defendant as 
Relator in the Supreme Court matter in the 
sum of $2,460.50 on or before July LO, 1981.." 

We find that the order of the District Court was 

proper and in conformance with our initial order issued on 

April 21, 1981. This case has been before this Court on two 

previous occasions; we will not reconsider the issues for a 

third time. 



The appeal is hereby dismissed. 

,,,d / &/ 
J u s t i c e  

We c o n c u r :  

J u s  I C  / 
I d i s s e n t .  I disagreed  w i t h  the  o r i g i n a l  d e c i s i o n  

ordering t h a t  a t t o r n e y  Wallace and h i s  c l i e n t  pay $500 t o  - - 
be pa id  a s  a  f i n e ,  and o  so a g a i n  today.  

J u s t i c e  0 


