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" D e c l a r a t i o n  o f  s p e e d  l i m i t s  -- e x c e p t i o n  
t o  t h e  r u l e .  The a t t o r n e y  g e n e r a l  s h a l l  
d e c l a r e  by  p r o c l a m a t i o n  f i l e d  w i t h  t h e  secre- 
t a r y  o f  s t a t e  a speed  l i m i t  f o r  a l l  motor 
v e h i c l e s  on a l l  p u b l i c  s t reets  and highways i n  
t h e  s t a t e  whenever  t h e  e s t a b l i s h m e n t  of  s u c h  a 
s p e e d  l i m i t  b y  t h e  s t a te  is r e q u i r e d  b y  
f e d e r a l  l a w  as a c o n d i t i o n  to t h e  s t a t e ' s  con- 
t i n u i n g  e l i g i b i l i t y  t o  r e c e i v e  f u n d s  
a u t h o r i z e d  by  t h e  F e d e r a l  Aid Highway A c t  o f  
1973  and a l l  a c t s  amenda to ry  t h e r e t o  o r  any  
o t h e r  f e d e r a l  s t a t u t e .  The speed  l i m i t  may 
n o t  be less  t h a n  t h a t  r e q u i r e d  by f e d e r a l  law, 
and t h e  a t t o r n e y  g e n e r a l  s h a l l  by  f u r t h e r  
p r o c l a m a t i o n  c h a n g e  t h e  speed  l i m i t  a d o p t e d  
p u r s u a n t  t o  t h i s  s e c t i o n  to comply w i t h  
f e d e r a l  law. Any p r o c l a m a t i o n  i s s u e d  p u r s u a n t  
t o  t h i s  s e c t i o n  becomes e f f e c t i v e  a t  m i d n i g h t  
o f  t h e  d a y  upon which it is f i l e d  w i t h  t h e  
s e c r e t a r y  o f  s t a t e .  A speed  l i m i t  imposed 
p u r s u a n t  to t h i s  s e c t i o n  is an  e x c e p t i o n  to 
t h e  r e q u i r e m e n t s  of  61-8-303 and 61-8-312, and 
speed  i n  e x c e s s  o f  t h e  speed  l i m i t  e s t a b l i s h e d  
p u r s u a n t  to  t h i s  s e c t i o n  is u n l a w f u l  no t -  
w i t h s t a n d i n g  any  p r o v i s i o n  o f  61-8-303 and 
61-8-312. " S e c t i o n  61-8-304, MCA. 

"Speed  r e s t r i c t i o n s  --- b a s i c  r u l e .  (1) A 
p e r s o n  o p e r a t i n g  or  d r i v i n g  a v e h i c l e  of  any  
c h a r a c t e r  on  a p u b l i c  h ighway o f  t h i s  s t a te  
s h a l l  d r i v e  it i n  a c a r e f u l  and p r u d e n t  
manner ,  and a t  a ra te  o f  speed  no g r e a t e r  t h a n  
i s  r e a s o n a b l e  and p r o p e r  unde r  t h e  c o n d i t i o n s  
e x i s t i n g  a t  t h e  p o i n t  o f  o p e r a t i o n ,  t a k i n g  
i n t o  a c c o u n t  t h e  amount and c h a r a c t e r  o f  
t r a f f i c ,  c o n d i t i o n  o f  b r a k e s ,  w e i g h t  o f  
v e h i c l e ,  g r a d e  and w i d t h  o f  h ighway,  c o n d i t i o n  
o f  s u r f a c e ,  and f reedom o f  o b s t r u c t i o n  to v iew 
a h e a d ,  and he  s h a l l  d r i v e  it so as n o t  to 
u n d u l y  o r  u n r e a s o n a b l y  e n d a n g e r  t h e  l i f e ,  
l i m b ,  p r o p e r t y ,  or o t h e r  r i g h t s  of  a  p e r s o n  
e n t i t l e d  to t h e  u se  of t h e  s t r e e t  or  highway. 

" ( 2 )  Where no s p e c i a l  h a z a r d  e x i s t s  t h a t  
r e q u i r e s  lower speed  f o r  c o m p l i a n c e  w i t h  sub- 
s e c t i o n  (1) of  t h i s  s e c t i o n ,  t h e  speed  o f  a 
v e h i c l e  n o t  i n  e x c e s s  o f  t h e  l i m i t s  s p e c i f i e d  
i n  t h i s  s e c t i o n  or  e s t a b l i s h e d  as  a u t h o r i z e d  
i n  61-8-309, 61-8-310, 61-8-311, and 61-8-313 
is l a w f u l ,  b u t  a speed  i n  e x c e s s  of  t h o s e  
l i m i t s  is u n l a w f u l :  

" ( a )  25 miles  p e r  hou r  i n  an  u r b a n  d i s t r i c t ;  

" ( b )  35 m i l e s  p e r  hou r  o n  a highway u n d e r  
c o n s t r u c t  i o n  or  r e p a i r  ; 

" ( c )  55 m i l e s  p e r  hou r  i n  o t h e r  l o c a t i o n s  
d u r i n g  t h e  n i g h t t i m e ,  e x c e p t  t h a t  t h e  n i g h t -  
t i m e  speed  l i m i t  on  comple t ed  s e c t i o n s  of 
i n t e r s t a t e  h ighways  is 65 miles  per hour .  

" ( 3 )  'Dayt ime '  means from o n e - h a l f  hou r  b e f o r e  
s u n r i s e  t o  one -ha l f  h o u r  a f t e r  s u n s e t .  
' N i g h t t i m e 1  means a t  any  o t h e r  h o u r .  

" ( 4 )  The speed  l i m i t s  s e t  f o r t h  i n  t h i s  s e c t i o n  
may be a l t e r e d  b y  t h e  highway commission as 



a u t h o r i z e d  i n  61-8-309, 61-8-310, and 
61-8-313. 

" ( 5 )  The d r i v e r  of a  v e h i c l e  s h a l l ,  con- 
s i s t e n t  w i t h  s u b s e c t i o n  ( l ) ,  d r i v e  a t  a n  
a p p r o p r i a t e  r educed  speed  when a p p r o a c h i n g  and 
c r o s s i n g  an  i n t e r s e c t i o n  or  r a i l w a y  g r a d e  
c r o s s i n g ,  when a p r o a c h i n g  and g o i n g  a round  a 
c u r v e ,  when a p p r o a c h i n g  a h i l l  crest ,  when 
t r a v e l i n g  upon a na r row or wind ing  roadway and 
when a s p e c i a l  h a z a r d  e x i s t s  w i t h  respect to 
p e d e s t r i a n s  or o t h e r  t r a f f i c  or  by r e a s o n  o f  
w e a t h e r  or  highway c o n d i t i o n  ." S e c t  i o n  
61-8-303, MCA. 

" S p e c i a l  s p e e d  l i m i t a t i o n s  o n  t r u c k s ,  
t r u c k  t rac tors .  m o t o r - d r i v e n  c v c l e s ,  and - - -. - . - - - - - * 

v e h i c l e s  t o w i n g  h o u s e t r a i l e r s .  N o  p e r s o n  
s h a l l  o p e r a t e  any  t r u c k  or  t r u c k  t r a c t o r  t h e  
q r o s s  w e i g h t  o f  which e x c e e d s  8 , 0 0 0  pounds  a t  a speed  greater t h a n  6 5  miles per h o u r  o n  
t h o s e  comple t ed  s e c t i o n s  o f  i n t e r s t a t e  and 
f o u r - l a n e  d i v i d e d  highways and 60 miles p e r  
h o u r  o n  t h o s e  comple ted  s e c t i o n s  o f  p r i m a r y  
and s e c o n d a r y  h ighways .  However, t h e  t r u c k  
n i g h t t i m e  speed  l i m i t  s h a l l  n o t  exceed t h a t  of  
a u t o m o b i l e s  as s t a t e d  i n  61-8-303. 

" ( 2 )  N o  p e r s o n  s h a l l  o p e r a t e  any  m o t o r - d r i v e n  
c y c l e  a t  any  t i m e  ment ioned  i n  61-9-201 a t  a 
speed  g r e a t e r  t h a n  35 miles  per hour  u n l e s s  
s u c h  m o t o r - d r i v e n  c y c l e  is e q u i p p e d  w i t h  a 
head l amp  o r  lamps which are a d e q u a t e  to r e v e a l  
a p e r s o n  o r  v e h i c l e  a t  a d i s t a n c e  of 300 f e e t  
a h e a d .  

" ( 3 )  N o  p e r s o n  s h a l l  o p e r a t e  a v e h i c l e  which 
i s  towing  a h o u s e t r a i l e r  a t  a speed  g r e a t e r  
t h a n  a maximum o f  50 miles  per hour  ." S e c t i o n  
61-8-312, MCA. 

The d e f e n d a n t  a r g u e s  t h a t  S e c t i o n  61-8-312, MCA, h a s  been  

preempted  by  t h e  p r o v i s i o n s  of  S e c t i o n  61-8-304, MCA. I n  t h e  

i n s t a n t  case, a c t i o n  began  when t h e  S t a t e  of Montana c h a r g e d  

d e f e n d a n t  as  a h a b i t u a l  t r a f f i c  o f  f e n d e r .  D e f e n d a n t  c o n t e n d s  

t h a t  w i t h  t h e  e n a c t m e n t  o f  S e c t i o n  61-8-304, MCA, b y  t h e  1974  

l e g i s l a t u r e ,  and w i t h  i t s  s u b s e q u e n t  amendment by  t h e  1 9 7 9  

l e g i s l a t u r e ,  S e c t i o n  66 ,  C h a p t e r  421,  t h a t  unde r  t h e  e s t a b l i s h e d  

r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  o u r  l e g i s l a t u r e  c l e a r l y  i n t e n d e d  

t h a t  S e c t i o n  61-8-304, MCA, is  t h e  c o n t r o l l i n g  s t a t u t e  and 

p r e e m p t s  S e c t i o n  61-8-312, MCA, a s  t o  s p e e d i n g  o f f e n s e s .  

Montana Depa r tmen t  o f  Revenue v.  American S m e l t i n g  and R e f i n i n g  

( 1 9 7 7 ) f  1 7 3  Mont. 316,  567 P.2d 901 ,  906;  Matter of S e n a t e  B i l l  

N o .  23 ,  C h a p t e r  491,  Montana S e s s i o n  Laws  of 1973  ( 1 9 7 5 ) ,  1 6 8  

Mont. 102 ,  540 P.2d 975;  Hammill v .  Young ( 1 9 7 5 ) ,  1 6 8  Mont. 81 ,  



M r .  J u s t i c e  John  Conway H a r r i s o n  d e l i v e r e d  t h e  O p i n i o n  of t h e  
C o u r t .  

T h i s  is an a p p e a l  from a n  O r d e r  o f  t h e  D i s t r i c t  C o u r t  of t h e  

T h i r t e e n t h  J u d i c i a l  D i s t r i c t ,  County o f  Ye11owstone1 ad j udging 

Bakke r  to  be  a h a b i t u a l  t r a f f i c  o f f e n d e r  and d i r e c t i n g  him to 

s u r r e n d e r  h i s  d r i v e r s  l i c e n s e  t o  t h e  Montana Highway P a t r o l .  

The c o m p l a i n t  was f i l e d  s e e k i n g  to d e c l a r e  d e f e n d a n t  a h a b i -  

t u a l  t r a f f i c  o f f e n d e r .  T h e r e a f t e r  t h e  o r d e r  to show c a u s e  was 

i s s u e d  by  t h e  D i s t r i c t  C o u r t  r e q u i r i n g  him to a p p e a r  on  

Augus t  1 2 ,  1981 .  De fendan t  s e c u r e d  c o u n s e l  and a p p e a r e d  b e f o r e  

t h e  Honorab l e  W i l l i a m  J.  S p e a r e ,  s i t t i n g  w i t h o u t  a j u r y ,  who 

d e t e r m i n e d  t h a t  d e f e n d a n t  was a h a b i t u a l  t r a f f i c  o f f e n d e r  unde r  

t h e  p r o v i s i o n s  o f  o u r  c o d e .  

Bakke r  is a twen ty -n ine  y e a r  o l d  t r u c k  d r i v e r  employed by 

Wymont B e v e r a g e s .  H i s  s o l e  means of  s u p p o r t  is t h a t  of  d r i v i n g  

t r u c k s .  H i s  d r i v i n g  r e c o r d ,  a s  i n t r o d u c e d  a t  t h e  h e a r i n g  showed 

a n  a c c u m u l a t i o n  o f  a s t a t u s  o f  t h i r t y  ( 3 0 )  h a b i t u a l  o f f e n d e r  

p o i n t s .  The t h i r t y  ( 3 0 )  p o i n t s  r e p r e s e n t  a n  a c c u m u l a t i o n  of  t e n  

( 1 0 )  s p e e d i n g  v i o l a t i o n s  u n d e r  t h e  p r o v i s i o n s  o f  S e c t i o n  

61-8-312, MCA. These  v i o l a t i o n s  o c c u r r e d  be tween  J a n u a r y  15 ,  

1979 ,  and A p r i l  20 ,  1981 .  Dur ing  t h a t  p e r i o d  t h e  r e c o r d  i n d i -  

c a t e d  t h a t  t h e  Montana Highway P a t r o l  had c o r r e s p o n d e d  w i t h  

t h e  d e f e n d a n t  wa rn ing  him of  t h e  a c c c u m u l a t i o n  of  p o i n t s  and 

c o u n s e l i n g  him a b o u t  f u t u r e  v i o l a t i o n s  and t h e  p o s s i b l e  l o s s  of 

h i s  l i c e n s e .  

F o l l o w i n g  p o s t - t r i a l  m o t i o n s  f o r  a new t r i a l  and to amend 

f i n d i n g s  o f  f a c t  and c o n c l u s i o n s  o f  l a w ,  and d e n i a l  of same, t h e  

d e f e n d a n t  f i l e d  h i s  n o t i c e  o f  a p p e a l .  The D i s t r i c t  C o u r t  e n t e r e d  

a n  o r d e r ,  p u r s u a n t  to a s t i p u l a t i o n  be tween  t h e  p a r t i e s ,  s t a y i n g  

judgment  pend ing  a d e c i s i o n  by t h i s  C o u r t .  

The sole i s s u e  b e f o r e  t h i s  C o u r t  is w h e t h e r  S e c t i o n  61-8-312, 

MCA, h a s  been  preempted  by  p r o v i s i o n s  o f  S e c t i o n  61-8-304, MCA. 

T h r e e  s e c t i o n s  o f  o u r  code are b e f o r e  u s  i n  c o n s i d e r i n g  t h e  

i s s u e  p r e s e n t e d .  



540 P.2d 971.  

W e  f i n d  no  a rgumen t  w i t h  t h e  cases c i t e d  and have  long  

a d h e r e d  to t h e  p o s i t i o n  t h a t  i n  c o n s t r u i n g  a  s t a t u t e  t h e  i n t e n -  

t i o n  o f  t h e  l e g i s l a t u r e  mus t  be f o l l o w e d ,  i f  p o s s i b l e .  S e c t i o n  

1-2-102, MCA. However, t h e  i n t e n t i o n  of  l e g i s l a t u r e  mus t  f i r s t  

b e  d e t e r m i n e d  f rom t h e  p l a i n  meaning o f  t h e  words u s e d ,  and i f  

t h e  meaning of  t h e  s t a t u t e  c a n  be d e t e r m i n e d ,  c o u r t s  may n o t  go 

f u r t h e r  and a p p l y  any  o t h e r  means of  i n t e r p r e t a t i o n .  S t a t e  ex re1 

Zander  v. Dis t r ic t  C o u r t  ( 1 9 7 9 ) ,  -- Mon t . -- , 5 9 1  P.2d 956,  

36 S t .Rep .  489;  Haker v.  S o u t h w e s t e r n  Ry C o .  ( 1 9 7 8 ) ,  176  Mont. 

364,  578 P.2d 724.  I n  t h i s  c a s e  t h e  i n t e n t  of t h e  l e g i s l a t u r e  

c a n  be  a s c e r t a i n e d  f rom t h e  p l a i n  meaning as  w r i t t e n .  

S e c t i o n  61-8-304, MCA, makes  c lear  t h a t  it is a n  e x c e p t i o n  to 

S e c t i o n s  61-8-303, MCA, and 61-8-312, MCA, which e s t a b l i s h  t h e  

s p e e d  l i m i t  a t  55 m i l e s  per h o u r .  The b a s i c  r u l e  s t a t u t e  S e c t i o n  

61-8-303, MCA, p r o v i d e s  i n  s u b s e c t i o n  ( 2 ) ( c )  t h a t  a n i g h t t i m e  

s p e e d  i n  e x c e s s  o f  65 miles per hour  on t h e  i n t e r s t a t e  highway is 

u n l a w f u l .  The d e f e n d a n t  was c i t e d  u n d e r  S e c t i o n  61-8-312, MCA, 

which  p r o v i d e s  t h a t  t h e  speed  l i m i t  f o r  t r u c k s  is 65  miles  p e r  

h o u r  on  i n t e r s t a t e  and f o u r - l a n e  d i v i d e d  h ighways ,  and 60  miles  

p e r  h o u r  on  o t h e r  h ighways.  I n  a d d i t i o n ,  it res t r ic ts  t h e  n i g h t -  

t i m e  speed  l i m i t  f o r  t r u c k s  as t h e  same f o r  a u t o m o b i l e s ,  a s  

s t a t e d  i n  S e c t i o n  61-8-303, MCA. 

Here t h e  c lear  meaning of  t h e  s t a t u t e  c a n  be  d e t e r m i n e d  

a c c o r d i n g  to t h e  p l a in -mean ing  r u l e .  A s  s e t  f o r t h  i n  S e c t i o n s  

61-8-303, MCA, and 61-8-312, MCA, it is o b v i o u s  t h a t  t h e s e  sec- 

t i o n s  set t h e  speed  l i m i t s  a t  60 m i l e s  p e r  hou r  and 6 5  miles p e r  

h o u r ,  and t h a t  S e c t i o n  61-8-304, MCA, s p e c i f i c a l l y  p r o v i d e s  t h a t  

n o t w i t h s t a n d i n g  t h o s e  l i m i t s ,  a speed  above  55  miles per h o u r  is 

u n l a w f u l  as p u r s u a n t  t o  t h a t  s t a t u t e .  T h e r e f o r e ,  as  i n  t h i s  

case, a t r u c k  e x c e e d i n g  t h e  50 m i l e  per hou r  speed  l i m i t  o n  a 

c o m p l e t e d  s e c t i o n  o f  t h e  i n t e r s t a t e ,  b u t  n o t  e x c e e d i n g  t h e  6 5  

m i l e  p e r  hou r  speed  l i m i t ,  would be c h a r g e d  u n d e r  S e c t i o n  

61-8-304, MCA. However, i n  t h e  e v e n t  t h a t  t h e  t r u c k  exceeded  t h e  



r a t e  o f  65 miles p e r  h o u r  on s u c h  a s t r e t c h  of highway,  t h e  

d r i v e r  would be  c h a r g e d  unde r  S e c t i o n  61-8-312, MCA. R a t i n g  

t h e s e  two speed  l i m i t  s t a t u t e s  i t  i s  c l e a r  t h a t  S e c t i o n  

61-8-304, MCA, e n s u r e s  t h a t  it is u n d e r s t o o d  t h a t  s p e e d s  be tween  

55  and 65 miles p e r  hou r  a r e  also u n l a w f u l .  T h i s  is made c l e a r  

b y  t h e  l a s t  s e n t e n c e  of  S e c t i o n  61-8-304, MCA, which i n d i c a t e s  

t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t h a t  S e c t i o n  61-8-312, MCA, 

r ema ined  i n  e f f e c t .  

I n  f u r t h e r  c l a r i f i c a t i o n  of  o u r  i n t e r p r e t a t i o n  as  g i v e n  

a b o v e ,  w e  l o o k  t o  o t h e r  r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  f o r  

g u i d a n c e .  T h a t  n e x t  s t e p  i n  t h e  p r o c e s s  of i n t e r p r e t a t i o n  is 

l o o k e d  to t h e  p u r p o s e  o f  t h e  s t a t u t e  f o r  g u i d a n c e  i n  i t s  meaning .  

S e e  S t a t e  v. Weese ( 1 9 8 2 ) ,  Mont . ---- , 616 P.2d 371,  

37  S t . R p t r .  1620  a t  1622.  

The p u r p o s e  o f  S e c t i o n  61-8-304, MCA, was s i m p l y  to p u t  a l a w  

o n  t h e  books  t h a t  would e n s u r e  t h e  c o n t i n u e d  r e c e i p t  of f e d e r a l  

h ighway f u n d s ,  y e t ,  impose no  real p e n a l t y  o r  h a r d s h i p  on  

v i o l a t o r s .  T h i s  is e v i d e n c e d  by t h e  min imal  $5 ( f i v e )  f i n e ,  and 

t h e  f a c t  t h a t  no p o i n t s  are a c c e s s e d  f o r  v i o l a t i o n .  S e e  C h a p t e r  

60 ,  Laws o f  Montana ( 1 9 7 4 ) .  T h a t  act p r o v i d e s  t h a t  t h e  speed  

l i m i t  e s t a b l i s h e d  by  t h e  a t t o r n e y  g e n e r a l  s h a l l  t e r m i n a t e  whe- 

n e v e r  s u c h  speed  l i m i t  is no l o n g e r  r e q u i r e d  by  f e d e r a l  l a w .  

S e c t i o n  3  1 C h a p t e r  601 Laws  o f  Montana ( 1 9 7 4 ) .  

The p u r p o s e  o f  t h a t  p o r t i o n  o f  t h e  s t a t u t e ,  o r  t h a t  which is 

now S e c t i o n  61-8-304, MCA, was n o t  to r e v i s e  t h e  s t a t u t o r y  scheme 

r e l a t i n g  to speed  l i m i t s  i n  g e n e r a l .  T h i s  is made c lear  by 

r e a d i n g  o f  S e c t i o n  61-8-305(2)  , MCA, and S e c t i o n  61 -8 -306 (5 ) ,  

MCA. Those s e c t i o n s  b a s i c a l l y  p r o v i d e  t h a t  t h e  local l a w  may 

e s t a b l i s h  lower speed  l i m i t s  t h a n  t h a t  d e c l a r e d  by  t h e  a t t o r n e y  

g e n e r a l .  I n  a d d i t i o n ,  to make t h e  i n t e n t  of  t h e  act p e r f e c t l y  

c l ea r ,  S e c t i o n  7 ,  C h a p t e r  60 ,  Laws  o f  Montana ( 1 9 7 4 ) ,  now 

c o d i f i e d  as S e c t i o n  61-8-307, MCA, p r o v i d e s :  

" T h i s  act i n  no way a f  f e c t s  t r a f f i c  c o n t r o l  
s t a t u t e s  and v i o l a t i o n s  of  e x i s t i n g  s t a t u t e s  
s h a l l  be  p r o s e c u t e d  s o l e l y  as  p r o v i d e d  
t h e r e i n  ." 



O b v i o u s l y ,  t h e  clear i n t e n t  of  t h e  l e g i s l a t u r e  was to e n a c t  a 

new l a w  when it p a s s e d  C h a p t e r  60.  B u t ,  t h e  laws were f o r  a 

l i m i t e d  p u r p o s e ,  and t h a t  pu rpose  was a c h i e v e d  by s e t t i n g  f u r t h e r  i 

e x c e p t i o n s  to  e x i s t i n g  t r a f f i c  laws and w i t h o u t  r e w r i t i n g  t h e  

e n t i r e  t r a f f i c  r e g u l a t i o n  body o f  l a w .  

F i n a l l y ,  w e  n o t e  t h a t  t h e  a p p e l l a n t  a r g u e s  t h a t  S e c t i o n  

61-8-304, MCA, " p r e e m p t s "  o t h e r  s e c t i o n s ,  and i n  so d o i n g ,  

p r o v i d e s  f o r  " i m p l i e d  r e p e a l "  a rgumen t .  I t  h a s  b e e n  t h e  long-  

e s t a b l i s h e d  r u l e  t h a t  r e p e a l s  by  i m p l i c a t i o n  a r e  n o t  f a v o r i t e s .  

R e p e a l s  by i m p l i c a t i o n  are n o t  f a v o r e d  and c o u r t s  w i l l  make e v e r y  

e f f o r t  to r e c o n c i l e  t h e  s t a t u t e s  i n  q u e s t i o n s  t o  a v o i d  r e p e a l s .  

Kuchan v .  Harvey ( 1 9 7 8 )  , ----- Mont . ---- , 5 8 5  P.2d 1298 ,  35  

S t .Rep .  1547.  See  also Lee v .  S t a t e  of  Montana ( 1 9 8 1 )  

- - --- Mon t . ---- , 635  P.2d 1282 ,  38 S t .Rep .  1729. Mead, Samuel 

and C o . ,  I n c .  v .  Dyar ( 1 9 8 0 ) ,  127 A r i z .  565,  622 P.2d 512.  

Based on t h e  above  r u l e s  of  s t a t u t o r y  c o n s t r u c t i o n ,  w e  f i n d  

i t  c l e a r  t h a t  t h e  Montana s t a t e  l e g i s l a t u r e  d i d  n o t  i n t e n d  to 

rewrite t h e  t r a f f i c  r e g u l a t i o n s ,  and t h a t  S e c t i o n  61-8-304 i s  

s i m p l y  an  e x c e p t i o n  to t h e  o t h e r  s t a t u t e s .  Here  t h e  l e g i s l a t u r e  

o n l y  p a s s e d  t h e  s e c t i o n  i n  o r d e r  to e n s u r e  a c o n t i n u e d  r e c e i p t  of 

f e d e r a l  highway f u n d s .  S e c t i o n  61-8-304, MCA, as f a r  as S e c t i o n s  

61-8-303, MCA, and 61-8-312, MCA, a re  c o n c e r n e d ,  a p p l i e s  o n l y  to 

s p e e d  l i m i t s  be tween  55  miles p e r  h o u r  and e i t h e r  6 0  o r  6 5  miles 

p e r  h o u r  d e p e n d i n g  upon t h e  t y p e  o f  h ighway o f f e n s e  i n c u r r e d  

t h e r e o n .  

The judgment  o f  t h e  Dis t r ic t  C o u r t  is a f f i r m e d .  



We concur: 


