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M r .  J u s t i c e  Fred J. Weber d e l i v e r e d  t h e  Opinion o f  t h e  Cour t .  

The f a t h e r  o f  R . B . ,  Jr., a p p e a l s  from an o r d e r  o f  t h e  

Cascade County D i s t r i c t  C o u r t ,  which d e c l a r e d  R . B . ,  Jr . ,  a  

you th  i n  need o f  c a r e  and a  you th  abandoned by h i s  f a t h e r .  

Permanent c u s t o d y  o f  R .B . ,  Jr., i n c l u d i n g  a u t h o r i t y  t o  con- 

s e n t  t o  h i s  a d o p t i o n ,  was g r a n t e d  t o  t h e  Department o f  S o c i a l  

and R e h a b i l i t a t i o n  S e r v i c e s  (SRS). W e  reverse t h e  D i s t r i c t  

C o u r t ' s  o r d e r  t e r m i n a t i n g  t h e  f a t h e r ' s  p a r e n t a l  r i g h t s  and 

remand t h e  c a s e  f o r  f i n d i n g s  and f u r t h e r  p r o c e e d i n g s .  

The i s s u e s  p r e s e n t e d  on a p p e a l  a r e :  

1. Was t h e r e  a  p r o p e r  f a c t u a l  and s t a t u t o r y  b a s i s  f o r  

t h e  c o n c l u s i o n  by t h e  D i s t r i c t  Cour t  t h a t  t h e  f a t h e r  aban- 

doned h i s  son? 

2 .  Was t h e r e  a  b a s i s  f o r  c o n c l u d i n g  t h a t  t h e  f a t h e r ' s  

p a r e n t a l  r i g h t s  shou ld  b e  t e r m i n a t e d  because  o f  a  f a i l u r e  t o  

comply w i t h  a n  a p p r o p r i a t e  t r e a t m e n t  p l a n  and f o r  f i n d i n g  

t h a t  t h e  conduct  o f  t h e  f a t h e r  r e n d e r i n g  him u n f i t  i s  u n l i k e -  

l y  t o  change? 

The D i s t r i c t  Cour t  found t h a t  t h e  f a t h e r  and mother  w e r e  

mar r i ed  i n  1977. R .B . ,  J r . ,  was born  on December 1, 1978. 

The p a r e n t s  w e r e  d i v o r c e d  on J a n u a r y  1 0 ,  1980. The mother  

was awarded s o l e  c u s t o d y  o f  t h e  c h i l d .  The f a t h e r  was re- 

q u i r e d  t o  pay s u p p o r t  o f  $125 p e r  month. 

On J u l y  1 8 ,  1980, t h e  D i s t r i c t  Cour t  r e t u r n e d  j o i n t  

cus tody  o f  t h e  c h i l d  t o  t h e  mother  and f a t h e r .  The c o u r t  

o r d e r e d  t h a t ,  n o t w i t h s t a n d i n g  t h e  d i v o r c e ,  t h e  f a t h e r  b e  

a l lowed t o  remain i n  t h e  home s o  long  a s  it was a g r e e a b l e  t o  

t h e  mother .  The c o u r t  f u r t h e r  o r d e r e d  t h a t  t h e  f a t h e r  

r e f r a i n  from e x c e s s i v e  d r i n k i n g ,  r e f r a i n  from p h y s i c a l l y  

a b u s i n g  o r  t h r e a t e n i n g  t h e  mother  o r  t h e  c h i l d ,  and c o o p e r a t e  

w i t h  SRS. 



I n  September 1981, t h e  f a t h e r  was i n c a r c e r a t e d  i n  t h e  

Montana S t a t e  P r i s o n .  H e  t e s t i f i e d  t h a t  he  a n t i c i p a t e d  b e i n g  

p a r o l e d  i n  J a n u a r y  1985. The r e c o r d  does  n o t  show i f  t h a t  

p a r o l e  h a s  t aken  p l a c e .  

SRS f i l e d  a p e t i t i o n  f o r  temporary  cus tody  o f  t h e  c h i l d  

on June  I ,  1982. The mother  v o l u n t a r i l y  consen ted  t o  g r a n t -  

i n g  SRS temporary  cus tody .  I n  June  1982,  t h e  D i s t r i c t  Cour t  

awarded cus tody  f o r  s i x  months t o  SRS. The mother  r e g a i n e d  

c u s t o d y  i n  November 1982. Fol lowing s i g n i f i c a n t  problems i n  

a f f o r d i n g  p r o p e r  c a r e  f o r  t h e  c h i l d ,  SRS took  t h e  c h i l d  from 

t h e  mother  and p l a c e d  him i n  f o s t e r  c a r e .  On February  1 4 ,  

1983, SRS a g a i n  f i l e d  a  p e t i t i o n  f o r  temporary  c u s t o d y ,  which 

was g r a n t e d .  The boy h a s  remained i n  f o s t e r  c a r e  s i n c e  t h a t  

t i m e .  

On August 1 0 ,  1983,  SRS f i l e d  a  p e t i t i o n  f o r  permanent  

c u s t o d y  o f  t h e  c h i l d .  A h e a r i n g  was h e l d  on December 12 and 

1 3 ,  1983. The c h i l d  was 5 y e a r s  o l d  a t  t h a t  t i m e .  The key 

f i n d i n g s  o f  f a c t  on t h e  p a r t  o f  t h e  D i s t r i c t  C o u r t  a r e  a s  

f o l l o w s :  

" 4 .  The y o u t h ' s  p a r e n t s  were d i v o r c e d  i n  
1979. They had l i v e d  t o g e t h e r  s p o r a d i -  
c a l l y  o v e r  a  f i v e  (5)  y e a r  p e r i o d  end ing  
i n  September 1981. Both p a r t i e s  d rank  t o  
e x c e s s  and . . . [ t h e  f a t h e r ]  o f t e n  b e a t  
up [ t h e  mother]  i n  f r o n t  o f  t h e  youth  
which was v e r y  d i s t r e s s i n g  t o  . . . [ t h e  
y o u t h ] .  [The f a t h e r ]  . . . worked a b o u t  
twe lve  months d u r i n g  t h i s  p e r i o d .  

"5. [The f a t h e r ]  . . . h a s  n o t  suppor ted  
t h e  c h i l d  s i n c e  September,  1981 and h a s  
made no a t t e m p t  t o  m a i n t a i n  c o n t a c t  w i t h  
t h e  you th  o r  i n q u i r e  a s  t o  t h e  y o u t h ' s  
whereabouts  o r  c o n d i t i o n  u n t i l  [ t h e  
f a t h e r ]  . . . was aware t h a t  S o c i a l  and 
R e h a b i l i t a t i o n  S e r v i c e s  had p e t i t i o n e d  
t h e  Cour t  t o  t e r m i n a t e  [ t h e  f a t h e r ' s ]  . . . r i g h t s . "  

The c o u r t  concluded t h a t  t h e  f a t h e r  had abandoned t h e  c h i l - d ,  

and t h a t  both  t h e  mother  and t h e  f a t h e r  w e r e  u n f i t  p a r e n t s .  



The mother  does  n o t  d i s p u t e  t h e  c o n c l u s i o n  by t h e  D i s t r i c t  

Cour t  t h a t  s h e  was an u n f i t  p a r e n t .  

There  i s  e v i d e n c e  i n  t h e  r e c o r d  t o  i n d i c a t e  t h a t  t h e  

f a t h e r  had some p a r e n t i n g  s k i l l s  p r i o r  t o  h i s  i n c a r c e r a t i o n ,  

b u t  t h a t  t h e s e  w e r e  l i m i t e d .  The r e c o r d  d e m o n s t r a t e s  t h a t  

t h e  f a t h e r  had o n l y  worked approx imate ly  twe lve  months d u r i n g  

t h e  f i v e  y e a r s  p r e c e d i n g  t h e  h e a r i n g .  A s o c i a l  worker  t e s t i -  

f i e d  t h a t  she  had seen t h e  f a t h e r  and son  i n t e r a c t  and was 

r e l u c t a n t  t o  see t h e  f a t h e r  r e g a i n  cus tody .  Pe rhaps  most 

s i g n i f i c a n t  was t h e  e v i d e n c e  t h a t  t h e  f a t h e r  had n o t  had any 

c o n t a c t  w i t h  t h e  c h i l d  f o r  approx imate ly  t h r e e  y e a r s ,  b u t  w e  

must keep i n  mind t h a t  t h e  f a t h e r  was i n c a r c e r a t e d  from 

September 1981 th rough  1984. 

The f a t h e r  t e s t i f i e d  t h a t  he  w r o t e  from p r i s o n  i n  an 

a t t e m p t  t o  c o n t a c t  h i s  son and t o  f i n d  o u t  how he was do ing .  

When asked  i f  t h e  f a t h e r  had made any a t t e m p t  t o  see h i s  s o n ,  

t h e  mother  t e s t i f i e d  a s  fo l lows :  

" Y e s .  H e  asked m e  t h e  names o f  . . . 
[ o u r  s o n ' s ]  f o s t e r  p a r e n t s ,  and I t a l k e d  
t o  Randy Koutnik [an  SRS s o c i a l  worker]  
a b o u t  i t ,  and he  asked m e  n o t  t o  g i v e  o u t  
t h a t  i n f o r m a t i o n ,  and s o  I w r o t e  him and 
s a i d  I was n o t  a l lowed t o  g i v e  t h a t  o u t . "  

The r e c o r d  does  n o t  d i s c l o s e  whether  t h e  D i s t r i c t  C o u r t  had 

t h i s  t e s t i m o n y  i n  mind a t  t h e  t i m e  it concluded t h a t  t h e  

f a t h e r  had made no a t t e m p t  t o  m a i n t a i n  c o n t a c t  w i t h  t h e  

youth .  W e  a r e  d i s t u r b e d  by t h e  a p p a r e n t  a t t e m p t  t o  keep t h e  

f a t h e r  from e s t a b l i s h i n g  c o n t a c t  w i t h  h i s  c h i l d .  

The f a t h e r  a l s o  t e s t i f i e d  t h a t  he would l i k e  t o  have 

c u s t o d y  o f  h i s  son a f t e r  h i s  p a r o l e .  H e  t e s t i f i e d  t h a t  w h i l e  

i n  p r i s o n ,  he had been a  t r u s t e e  and had a c q u i r e d  t h e  s k i l l s  

o f  a  lumber jack .  H e  a l s o  t e s t i f i e d  t h a t  he had r e c e i v e d  h i s  

GED, had gone t h r o u g h  a  c o u r s e  o f  t r e a t m e n t  f o r  a l c o h o l i s m ,  

and a t t e n d e d  A l c o h o l i c  Anonymous mee t ings .  The f a t h e r  



t e s t i f i e d  t h a t  he  i s  w i l . l i n g  t o  a c c e p t  f ami ly  c o u n s e l i n g  and 

would l i k e  t o  l e a v e  t h e  c h i l d  w i t h  h i s  s is ter  f o r  a p p r o x i -  

ma te ly  s i x  months w h i l e  he  i s  making t h e  t r a n s i t i o n  from 

p r i s o n  t o  schoo l  work. 

W e  have a . l so  c o n s i d e r e d  t h e  e v i d e n c e  and t h e  f i n d i n g s  o f  

t h e  Di s t r i c t  Cour t  r e g a r d i n g  t h e  e x c e s s i v e  d r i n k i n g  on t h e  

p a r t  o f  t h e  f a t h e r ,  h i s  v i o l e n t  conduc t  towards  b o t h  t h e  

mother  and t h e  c h i l d ,  and h i s  f a i l u r e  t o  s u p p o r t  t h e  c h i l d .  

The United S t a t e s  Supreme Cour t  h a s  r u l e d  t h a t  t h e  

n a t u r a l  p a r e n t s '  r i g h t  t o  c a r e  and c u s t o d y  o f  t h e i r  c h i l d  i s  

a  "fundamental  l i b e r t y  i n t e r e s t "  t o  be p r o t e c t e d  by fundamen- 

t a l l y  f a i r  p r o c e d u r e s .  

"The fundamental  l i b e r t y  i n t e r e s t  o f  
n a t u r a l  p a r e n t s  i n  t h e  c a r e ,  c u s t o d y ,  and 
management o f  t h e i r  c h i l d  does  n o t  evapo- 
r a t e  s imply  because  t h e y  have n o t  been 
model p a r e n t s  o r  have l o s t  temporary 
cus tody  o f  t h e i r  c h i l d  t o  t h e  S t a t e .  
Even when blood r e l a t i o n s h i p s  a r e  
s t r a i n e d ,  p a r e n t s  r e t a i n  a  v i t a l  i n t e r e s t  
i n  p r e v e n t i n g  t h e  i r r e t r i e v a b l e  d e s t r u c -  
t i o n  o f  t h e i r  f a m i l y  l i f e .  I f  a n y t h i n g ,  
p e r s o n s  f a c e d  w i t h  f o r c e d  d i s s o l u t i o n  o f  
t h e i r  p a r e n t a l  r i g h t s  have  a  more c r i t i -  
c a l  need f o r  p r o c e d u r a l  p r o t e c t i o n s  t h a n  
do t h o s e  r e s i s t i n g  s t a t e  i n t e r v e n t i o n  
i n t o  ongoing f a m i l y  a f f a i r s .  When t h e  
S t a t e  moves t o  d e s t r o y  weakened f a m i l i a l  
bonds,  it must p r o v i d e  t h e  p a r e n t s  w i t h  
fundamenta l ly  f a i r  p r o c e d u r e s . "  Santosky 
v.  Kramer ( 1 9 8 2 ) ,  455 U.S. 745, 753-54. 

The Montana l e g i s l a t u r e  based o u r  Pa ren t -Chi ld  Lega 1 

R e l a t i o n s h i p  Termina t ion  A c t  o f  1981, S S  41-3-601 t h r o u g h  

41-3-612, MCA, on a  s i m i l a r  Colorado a c t .  See M a t t e r  o f  

C.L.R.  (Mont. 1 9 8 4 ) ,  685 P.2d 926, 4 1  St.Rep. 1436. Const ru-  

i n g  t h e  Colorado a c t ,  a  Colorado c o u r t  h a s  s t a t e d  t h a t :  

"The t e r m i n a t i o n  of p a r e n t a l  r i g h t s  i s  a  
d e c i s i o n  o f  paramount g r a v i t y ,  and t h e  
s t a t e  must e x e r c i s e  ext reme c a u t i o n  i n  
t e r m i n a t i n g  such  r i g h t s .  . . Hence, 
s t r i c t  compl iance  by t h e  t r i a l  c o u r t  w i t h  
t h e  a p p r o p r i a t e  s t a n d a r d s  f o r  t e r m i n a t i o n  
o f  a  p a r e n t - c h i l d  r e l a t i o n s h i p  i s  an 



a b s o l u t e  n e c e s s i t y .  . . A t r i a l  c o u r t  
must a d e q u a t e l y  a d d r e s s  and r e s o l v e  each 
s p e c i f i c  r e q u i r e m e n t  f o r  t e r m i n a t i o n  . . . Such d e t a i l e d  r e s o l u t i o n  o f  a l l  
i s s u e s  e s s e n t i a l  t o  a  d e c r e e  of t e rmina-  
t i o n  s u b s t a n t i a l l y  l e s s e n s  t h e  r i s k  t h a t  
a  p a r e n t - c h i l d  r e l a t i o n s h i p  w i l l  be  
s e v e r e d  e r r o n e o u s l y . "  Peop le  I n  I n t e r e s t  
Of M.C.C. (Colo.App. 1 9 8 2 ) ,  641 P.2d 306, 
308 ( c i t a t i o n s  o m i t t e d )  . 

W e  emphasize t h a t  t h e  t e r m i n a t i o n  i n  Montana o f  a  n a t u -  

r a l  p a r e n t ' s  r i g h t  t o  c a r e  and c u s t o d y  o f  a  c h i l d  i s  a  funda-  

menta l  l i b e r t y  i n t e r e s t ,  which must be  p r o t e c t e d  by 

fundamenta l ly  f a i r  p r o c e d u r e s .  W e  approve  and a d o p t  t h e  

Colorado c o u r t ' s  r a t i o n a l e  t h a t  a  t r i a l  c o u r t  must a d e q u a t e l y  

a d d r e s s  each  s p e c i f i c  r equ i rement  o f  t h e  s t a t u t e s  p r i o r  t o  

t e r m i n a t i o n .  

Was t h e r e  a  p r o p e r  f a c t u a l  and s t a t u t o r y  b a s i s  f o r  t h e  

c o n c l u s i o n  by t h e  D i s t r i c t  Cour t  t h a t  t h e  f a t h e r  abandoned 

h i s  son? 

S e c t i o n  41-3-609 (1) ( b )  , MCA, p r o v i d e s  t h a t :  

" (1) The c o u r t  may o r d e r  a  t e r m i n a t i o n  
o f  t h e  p a r e n t - c h i l d  l e g a  1 r e l a t i o n s h i p  
upon a  f i n d i n g  t h a t :  

" ( b )  The c h i l d  h a s  been abandoned by h i s  
p a r e n t s  a s  se t  f o r t h  i n  41-3-102 ( 3 )  (d) ; 

11 . . .  
S e c t i o n  41-3-102 ( 3 )  ( d )  , MCA, s t a t e s  t h a t  a  p a r e n t  aban- 

dons a c h i l d  by: 

". . . l e a v i n g  him under  c i r c u m s t a n c e s  
t h a t  make r e a s o n a b l e  t h e  b e l i e f  t h a t  t h e  
p a r e n t  o r  o t h e r  pe r son  d o e s  n o t  i n t e n d  t o  
resume c a r e  o f  t h e  c h i l d  i n  t h e  f u t u r e  o r  
by w i l l f u l l y  s u r r e n d e r i n g  p h y s i c a l  c u s t o -  
dy f o r  a  p e r i o d  o f  s i x  months and d u r i n g  
t h a t  p e r i o d  d o e s  n o t  m a n i f e s t  t o  t h e  
c h i l d  and t h e  person hav ing  p h y s i c a l  
cus tody  o f  t h e  c h i l d  a  f i r m  i n t e n t i o n  t o  
resume p h y s i c a l  c u s t o d y  o r  t o  make perma- 
n e n t  l e g a l  a r rangements  f o r  t h e  c a r e  o f  
t h e  c h i l d .  . ." 



F i n d i n g  of f a c t  no. 5 by t h e  D i s t r i c t  Cour t  s t a t e d  t h a t  

t h e  f a t h e r  had n o t  suppor ted  t h e  c h i l d  and had made no 

a t t e m p t  e i t h e r  t o  m a i n t a i n  c o n t a c t  o r  t o  i n q u i r e  a s  t o  t h e  

y o u t h ' s  whereabouts  o r  c o n d i t i o n .  The r e c o r d  c o n t a i n s  t es t i -  

mony t h a t  t h e  f a t h e r  asked f o r  t h e  a d d r e s s  o f  t h e  c h i l d ' s  

f o s t e r  p a r e n t s .  U n f o r t u n a t e l y ,  t h e  r e c o r d  i s  n o t  c l e a r  a s  t o  

when t h e  f a t h e r  made t h e  i n q u i r y  o r  when t h e  SRS s o c i a l  

worker  i n s t r u c t e d  t h e  mother  n o t  t o  r e v e a l  t h e  c h i l d ' s  where- 

a b o u t s  t o  t h e  f a t h e r .  T h i s  t e s t i m o n y  a p p e a r s  c r i t i c a l  t o  a  

d e t e r m i n a t i o n  o f  abandonment s i n c e  it c o n t r a d i c t s  t h e  c o u r t ' s  

f i n d i n g  t h a t  t h e  f a t h e r  f a i l e d  t o  make any a t t e m p t  t o  i n q u i r e  

a s  t o  h i s  s o n ' s  whereabouts  o r  c o n d i t i o n .  

The r e c o r d  shows t h a t  t h e  coun ty  a t t o r n e y  f i l e d  a  mo- 

t i o n ,  a s k i n g  t h a t  t h e  m a t t e r  b e  remanded t o  t h e  D i s t r i c t  

Cour t  f o r  supp lementa l  p r o c e e d i n g s .  SRS i n d i c a t e d  t h a t  it 

expected  t o  p r e s e n t  t e s t i m o n y  t h a t  t h e  f a t h e r  had b e e n  i n  a  

p r e - r e l e a s e  c e n t e r  i n  B u t t e  s i n c e  J a n u a r y  1984 and t h a t  he 

had made no c o n t a c t  w i t h  SRS.  Although t h e  motion t o  remand 

was d e n i e d ,  t h i s  i s  a f u r t h e r  r e a s o n  f o r  a l l o w i n g  t h e  D i s -  

t r i c t  Cour t  t o  r e c o n s i d e r  t h e  m a t t e r .  

On t h e  i s s u e  o f  abandonment, we remand t o  t h e  D i s t r i c t  

Cour t  f o r  a d d i t i o n a l  f i n d i n g s  o f  f a c t  and c o n c l u s i o n s  i n  

l i g h t  o f  t h e  s p e c i f i c  r e q u i r e m e n t s  o f  $ 41-3-102(3) ( d ) ,  MCA. 

Was t h e r e  a b a s i s  f o r  c o n c l u d i n g  t h a t  t h e  f a t h e r ' s  

p a r e n t a l  r i g h t s  shou ld  b e  t e r m i n a t e d  because  o f  a  f a i l u r e  t o  

comply w i t h  an a p p r o p r i a t e  t r e a t m e n t  p l a n  and f o r  f i n d i n g  

t h a t  t h e  conduct  o f  t h e  f a t h e r  r e n d e r i n g  him u n f i t  was un- 

l i k e l y  t o  change? 

S e c t i o n  41-3-609 (1) ( c )  , MCA., p r o v i d e s  i n  p e r t i n e n t  p a r t :  

I' (1) The c o u r t  may o r d e r  a t e r m i n a t i o n  
o f  t h e  p a r e n t - c h i l d  I.ega 1 r e l a t i o n s h i p  
upon a  f i n d i n g  t h a t :  



" ( c )  The c h i l d  i s  an a d j u d i c a t e d  y o u t h  
i n  need o f  c a r e  and b o t h  o f  t h e  f o l l o w i n g  
e x i s t :  

" (i) An a p p r o p r i a t e  t r e a t m e n t  p l a n  t h a t  
h a s  been  approved  by  t h e  c o u r t  h a s  n o t  
been  compl ied  w i t h  by  t h e  p a r e n t s  o r  h a s  
n o t  been s u c c e s s f u l ;  and 

" (ii) The c o n d u c t  o r  c o n d i t i o n  o f  t h e  
p a r e n t s  r e n d e r i n g  them u n f i t  i s  u n l i k e l y  
t o  change  w i t h i n  a  r e a s o n a b l e  t i m e . "  

T h i s  C o u r t  h a s  c o n s i s t e n t l y  r u l e d  t h a t  t h e  r i g h t s  o f  

p a r e n t s  o f  a y o u t h  i n  need  of c a r e  c a n n o t  b e  t e r m i n a t e d  

u n l e s s  t h e  p a r e n t s  have  f a i l e d  t o  comply w i t h  a  

cou r t - app roved  t r e a t m e n t  p l a n  a s  r e q u i r e d  u n d e r  t h e  s t a t u t e .  

I n  M a t t e r  o f  C.L.R. (Mont. 1 9 8 4 ) ,  685 P.2d 926 ,  928 ,  4 1  

St .Rep.  1436 ,  1.439, w e  s t a t e d :  

"[Wle sound a  s t e r n  w a r n i n g  t h a t  t h i s  
C o u r t  w i l l  n o t  p e r m i t  t h e  t e r m i n a t i o n  o f  
p a r e n t a l  r i g h t s  w i t h o u t  f i r s t  e s t a b l i s h -  
i n g  a  t r e a t m e n t  p l a n  u n l e s s  a  showing  o f  
f a c t s  c l e a r l y  p r o v e s  t h e  i m p o s s i b i l i t y  o f  
any  workab le  p l a n . "  

The r e c o r d  d o e s  n o t  set  f o r t h  s u f f i c i e n t  f a c t s  t o  con-  

c l u d e  w h e t h e r  o r  n o t  i m p l e m e n t a t i o n  o f  a  t r e a t m e n t  p l a n  was 

a t t e m p t e d  o r  i s  even  f e a s i b l e  i n  t h i s  c a s e .  The f a t h e r  

a r g u e s  t h a t  he  h a s  changed s u f f i c i e n t l y  s o  t h a t  t h e  D i s t r i c t  

C o u r t  s h o u l d  a p p r o v e  a n  a p p r o p r i a t e  t r e a t m e n t  p l a n  f o r  him. 

I n  t h e  e v e n t  t h a t  t h e  D i s t r i c t  C o u r t  c h a n g e s  i t s  c o n c l u s i o n  

t h a t  t h e  f a t h e r  h a s  abandoned t h e  c h i l d ,  t h e n  w e  r e c o g n i z e  

t h a t  t h e  D i s t r i c t  C o u r t  w i l l  p r o c e e d  u n d e r  

§ 41-3-609 (1) (c) (i) , MCA, t o  d e t e r m i n e  w h e t h e r  a n  a p p r o p r i a t e  

t r e a t m e n t  p l a n  can  b e  worked o u t .  



W e  r e v e r s e  t h e  t e r m i n a t i o n  o r d e r  and remand t h i s  c a u s e  

t o  t h e  D i s t r i c t  Cour t  f o r  such  f u r t h e r  p r o c e e d i n g s  a s  it 

W e  concur :  


