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M r .  J u s t i c e  L.C. Gulbrandson d e l i v e r e d  t h e  Opinion of t h e  
Cour t .  

Wil l iam Harlow Hass a p p e a l s  from an o r d e r  of  t h e  

D i s t r i c t  Cour t  o f  t h e  T h i r t e e n t h  J u d i c i a l  D i s t r i c t ,  

Yel lowstone  County, Montana, g r a n t i n g  t h e  s p e c i f i c  

performance o f  a  s e t t l e m e n t  agreement  between t h e  p a r t i e s .  

W e  a f f i r m .  

T h i s  appeal  i n v o l v e s  a  l o n g - s t a n d i n g  f a m i l y  d i s p u t e  

between Wil l iam Harlow Hass and h i s  two s is ters ,  Paula  

A l t h o f f  and Laura J e a n  K n o t t ,  o v e r  t h e  c o n t r o l  and o p e r a t i o n  

o f  two f a m i l y  farm c o r p o r a t i o n s  i n  S h e r i d a n  County, Montana. 

Hass Land Company owns approx imate ly  6,130 a c r e s  o f  farm 

land which was t h e  f a m i l y  farm bequeathed by Margare t  Hass i n  

t h e  approximate  s h a r e s  o f  50 p e r c e n t  t o  Tdil.liam and 25  

p e r c e n t  e a c h  t o  Paula  and Laura.  Hass Farms, I n c . ,  i s  t h e  

o p e r a t i n g  arm o f  t h e  Hass Land Company, and owns t h e  

machinery and equipment.  I t  was a l s o  bequeathed by Margare t  

Hass t o  h e r  c h i l d r e n  i n  approx imate ly  t h e  same p r o p o r t i o n s  a s  

t h e  Land Company. 

I n  1976,  Wil l iam f i l e d  s u i t  a g a i n s t  h i s  s isters,  Paula  

and Laura ,  and Hass Land Company, a l l e g i n g  s t o c k h o l d e r  

o p p r e s s i o n  and r e q u e s t i n g  t h e  appointment  o f  a  r e c e i v e r  f o r  

t h e  c o r p o r a t i o n .  The sisters c ross -c la imed  a g a i n s t  Wil l iam 

and Hass Farms, I n c . ,  f o r  an  a c c o u n t i n g .  On t h e  motion of 

Wil l iam t h e  D i s t r i c t  C o u r t  s e v e r e d  t h e  sisters1 c r o s s - c l a i m ,  

r e s u l t i n g  i n  t h e  f i l i n g  o f  s e p a r a t e  c o m p l a i n t s  a g a i n s t  

Wil l iam and Hass Farms, I n c .  These c o m p l a i n t s  w e r e  

c o n s o l i d a t e d  f o r  t r i a l  w i t h  t h e  Hass Land and Wil l iam Hass 

s u i t .  

On J u l y  23, 1982,  a l l  o f  t h e  p a r t i e s ,  a c t i n g  i n  b o t h  

t h e i r  pe r sona1  and c o r p o r a t e  c a p a c i t i e s ,  e n t e r e d  i n t o  an  

"Agreement o f  S e t t l e m e n t . "  Among o t h e r  a r rangements  s e t t l i n g  

t h e  v a r i o u s  l a w s u i t s ,  t h e  Agreement c a l l e d  f o r  t h e  p a r t i e s  t o  



a p p o i n t  a p p r a i s e r s  who w e r e  t o  " d e t e r m i n e  t h e  e n t i r e  v a l u e  o f  

t h e  a s s e t s  o f  e a c h  c o r p o r a t i o n .  I' F u r t h e r ,  t h e  agreement  

provided t h a t  " [ t ]  he  v a l u e  de termined . . . [by t h e  

a p p r a i s e r s ]  s h a l l  be  reduced by c o r p o r a t e  d e b t s  owed t o  t h i r d  

p a r t i e s  such a s  banks o r  t h e  CCC,"  s u b j e c t  t o  t h e  

q u a l i f i c a t i o n  t h a t  I' [ o ]  n l y  $100,000 o f  t h i r d - p a r t y  d e b t s  i s  

t o  b e  used t o  reduce  t h e  market  v a l u e  o f  Hass Farms 

corpora  t i o n .  " 

A f t e r  e x e c u t i n g  t h i s  agreement ,  t h e  sisters prompt ly  

a p p o i n t e d  t h e i r  a p p r a i s e r .  Wil l iam d i d  n o t ,  a n d ,  i n  f a c t  

de layed  u n t i l  May 11, 1983,  th rough  an e n t i r e  p l a n t i n g  season  

d u r i n g  which he  was i n  f u l l  c o n t r o l  o f  t h e  farm. On t h a t  

d a t e ,  t h e  sisters f i l e d  a  p e t i t i o n  w i t h  t h e  D i s t r i c t  C o u r t  

r e q u e s t i n g  t h a t  t h e  c o u r t  e n f o r c e  t h e  s p e c i f i c  performance  o f  

t h e  s e t t l e m e n t  c o n t r a c t .  Wil l iam t h e n  a p p o i n t e d  h i s  

a p p r a i s e r  and b o t h  a p p r a i s e r s  w e r e  a b l e  t o  a g r e e  on t h e  

r e q u e s t e d  v a l u a t i o n s .  The p e t i t i o n  d i d  n o t  r e a c h  t r i a l  u n t i l  

A p r i l  2 ,  1984; t h r o u g h  y e t  a n o t h e r  p l a n t i n g  season .  The 

D i s t r i c t  Cour t  e n t e r e d  i t s  f i n d i n g s ,  c o n c l u s i o n s ,  and o r d e r  

on August 2 0 ,  1984; well i n t o  t h e  t h i r d  season  a f t e r  t h e  

p a r t i e s  had s e t t l e d  t h e i r  d i s p u t e s .  Wil l iam was i n  f u l l  

c o n t r o l  o f  t h e  farm d u r i n g  t h e  whole t i m e ,  p l a n t i n g ,  

h a r v e s t i n g ,  and s e l l i n g  t h e  c r o p s  e a c h  y e a r .  Wil l iam t h e n  

appea led  t h e  Di s t r i c t  C o u r t ' s  o r d e r  t o  t h i s  Cour t .  W e  n o t e  

t h a t  it i s  now f o u r  y e a r s  s i n c e  t h e  p a r t i e s  " s e t t l e d "  t h e i r  

d i s p u t e .  

A p p e l l a n t  r a i s e s  t h e  f o l l o w i n g  i s s u e s  on a p p e a l :  

1. That  t h e  D i s t r i c t  Cour t  e r r o n e o u s l y  s u b s t i t u t e d  i t s  

judgment f o r  t h e  a p p r a i s e r s  i n  making a d d i t i o n s  t o  t h e  marke t  

v a l u e  o f  Hass Land Company and Hass Farms. 

2 .  That  even i f  t h e  s e t t l e m e n t  agreement  a l lowed t h e  

D i s t r i c t  Cour t  t o  d e t e r m i n e  t h e  p r i c e  t o  be  p a i d  by Wil l iam 



t o  h i s  sisters, t h e  c o u r t  i n t e r p r e t e d  t h e  ag reemen t  c o n t r a r y  

t o  t h e  p a r t i e s '  i n t e n t ,  and  t h e  law. 

3 .  T h a t  t h e  D i s t r i c t  C o u r t  e r r e d  i n  l e v y i n g  i n t e r e s t  

a g a i n s t  Wi l l i am.  

I n  h i s  f i r s t  a l l e g a t i o n  o f  e r r o r ,  W i l l i a m  c o n t e n d s  t h a t  

t h e  D i s t r i c t  C o u r t  e r r e d  i n  a d d i n g  t o  t h e  a p p r a i s e d  v a l u e  o f  

Hass  Farms,  I n c .  t h e  amount o f  t h e  Commodity C r e d i t  

C o r p o r a t i o n  (CCC) g r a i n  h e l d  a s  l o a n  c o l l a t e r a l ,  and t h e  "115 

a c c o u n t " ;  t h e r e b y  i n c r e a s i n g  t h e  amount h e  was r e q u i r e d  u n d e r  

t h e  s e t t l e m e n t  ag reemen t  t o  t e n d e r  h i s  sisters t o  p u r c h a s e  

t h e i r  i n t e r e s t s .  The a p p r a i s e r s  had p r e v i o u s l y  a g r e e d  t o  t h e  

v a l u a t i o n  o f  t h e  a s s e t s  o f  Hass  Farms ,  I n c . ,  and  Hass  Land 

Company. W i l l i a m  a r g u e s  t h a t  when t h e  a p p r a i s e r s  r e a c h e d  

t h e s e  f i g u r e s ,  t h e y  had a l r e a d y  i n c o r p o r a t e d  t h o s e  d e b t s .  

Two s e p a r a t e  c l a u s e s  o f  t h e  s e t t l e m e n t  a g r e e m e n t  a r e  

r e l e v a n t  t o  t h e  CCC g r a i n  i s s u e .  The f i r s t  s t a t e s :  

"The a p p r a i s e r s  w i l l  d e t e r m i n e  t h e  v a l u e  
o f  t h e  a s s e t s  o f  e a c h  c o r p o r a t i o n . "  - - 
(Emphasis  added . )  

And t h e  second:  

"The v a l u e  a s  d e t e r m i n e d  above  s h a l l  b e  
r educed  by  c o r p o r a t e  d e b t s  owed t o  t h i r d  
p a r t i e s  s b c h  a s  b a n k s  o r  t h e  CCC. . . . 
"Only $100,000 o f  t h i r d  p a r t y  d e b t s  i s  
t o  b e  used  t o  r e d u c e  t h e  m a r k e t  va l -ue  o f  
Hass  Farms c o r p o r a t i o n . "  

On t h i s  p o i n t ,  t h e  D i s t r i c t  C o u r t  found:  

"The c o u r t  f i n d s  t h a t  t h e  p r o v i s i o n  t o  
f i n d i n g  m a r k e t  v a l u e  c o n t a i n e d  i n  t h e  
ag reemen t  o f  s e t t l e m e n t  i s  p l a i n  and 
unambiguous and  a l l  g r a i n  owned by  Hass  
Farm a s  o f  J u l y  23 ,  1982 ,  i s  t o  b e  
i n c l u d e d  i n  t h e  v a l u a t i o n  o f  t h e  
c o r p o r a t e  a s s e t s  and f u r t h e r ,  t h e  
d e d u c t i o n  f o r  d e b t s  owed t o  t h i r d  
p a r t i e s ,  i n c l u d i n g  t h e  CCC i s  l i m i t e d  t o  
$100,000 . . ." 

I n  Ryan v .  Board o f  County Commiss ioners ,  e tc .  (Mont. 

1 9 8 0 ) ,  620 P.2d 1203,  3 7  St .Rep .  1 9 6 5 ,  w e  r e f e r r e d  t o  t h e  



f o l l o w i n g  s t a t u t e s  i n  i n t e r p r e t i n g  a d i s p u t e d  c o n t r a c t  

p r o v i s i o n :  

" S e c t i o n  28-3-301, MCA, p r o v i d e s :  

"A c o n t r a c t  must be  s o  i n t e r p r e t e d  a s  t o  
g i v e  e f f e c t  t o  t h e  mutual  i n t e n t i o n  o f  
t h e  p a r t i e s  a s  it e x i s t e d  a t  t h e  t i m e  o f  
c o n t r a c t i n g ,  s o  f a r  a s  t h e  same i s  
a s c e r t a i n a b l e  and l a w f u l .  

" S e c t i o n  28-3-303, MCA, p r o v i d e s :  

"When a  c o n t r a c t  i s  reduced t o  w r i t i n g ,  
t h e  i n t e n t i o n  o f  t h e  p a r t i e s  i s  t o  be 
a s c e r t a i n e d  from t h e  w r i t i n g  a l o n e  i f  
p o s s i b l e ,  s u b j e c t ,  however, t o  t h e  o t h e r  
p r o v i s i o n s  o f  t h i s  c h a p t e r . "  

F u r t h e r ,  i n  Wortman v .  G r i f f  (Mont. 1 9 8 2 ) ,  651 P.2d 998, 

39 St.Rep. 1916, w e  h e l d  t h a t  where t h e  " language i s  c l e a r  

and unambiguous a n  i t s  f a c e ,  it i s  t h e  d u t y  o f  t h e  c o u r t  t o  

e n f o r c e  it a s  t h e  p a r t i e s  made it." ( C i t i n g  Ryan, s u p r a . )  

The D i s t r i c t  C o u r t  h e l d  t h a t  t h e  c o n t r a c t  was c l e a r  and 

unambiguous and w e  a g r e e .  I t  s p e c i f i c a l l y  p r o v i d e s  t h a t  t h e  

a s s e t s  o f  each  c o r p o r a t i o n  i n c l u d e s  " a l l  p e r s o n a l  p r o p e r t y  

owned and used i n  t h e  o p e r a t i o n  o f  Hass Land f o r  Hass Farms, 

a l l  o f  i t s  g r a i n ,  [and] p e r s o n a l  equipment  . . ." The 

a p p r a i s e r s  w e r e ,  by t h e  te rms o f  t h e  c o n t r a c t ,  s imply  

d i r e c t e d  t o  de te rmine  t h e  v a l u e  o f  t h o s e  a s s e t s .  They w e r e  

n o t  d i r e c t e d  t o  engage i n  any a d j u s t m e n t s  f o r  d e b t .  The 

s imple  language i n  t h e  c o n t r a c t ,  t h a t  " t h e  v a l u e  - a s  

de termined above" n e c e s s a r i l y  s u g g e s t s  t h a t  t h e  v a l u e  

r e f e r r e d  t o  i s  a n t e c e d e n t  t o  t h e  adus tment  f o r  d e b t .  I n  t h e  

c l a u s e  where t h e  d e b t  a d j u s t m e n t  i s  d i r e c t e d  no r e f e r e n c e  t o  

t h e  a p p r a i s a l  i s  made. The c o n t r a c t  s imply  p rov ided  f i r s t  

t h a t  t h e  a p p r a i s e r s  w e r e  t o  r e a c h  a v a l u e  o f  t h e  a s s e t s .  

Then, second ly  and i n d e p e n d e n t l y ,  t h a t  v a l u e  would be 

i n c r e a s e d  by c o r p o r a t e  d e b t s  i n  e x c e s s  o f  $100,000. The 

c o u r t ,  i n  e n f o r c i n g  t h e  s p e c i f i c  performance of t h i s  

agreement  d i d  no more t h a n  t h e  p a r t i e s  had agreed  t o  do. 



William made a practice over the years of drawing on the 

bank account of Hass Farms, Inc. as though it was his own 

personal bank account. By deposition, Cordell Almond, a CPA 

and accountant for Hass Farms, testified that this account, 

called the "115 account," was a personal checking account of 

William, though drawn on the corporation. William argues 

that his liabilities under this account were released when 

all of the claims were released by the settlement agreement. 

Alternatively, he contends the account, being an asset of the 

corporation, was specifically includ-ed within the appraisers 

calculations and the parties are bound thereby. 

The District Court held: 

"The said account is an asset of the 
corporation and should be included in 
determining the value of the assets of 
said corporation and that in addition 
thereto, accounts owed by Paula Althoff 
and Laura Jean Knott to Hass Land Company 
should be included as an asset of said 
corporation for the purpose of 
determining the value of its assets." 

We affirm the District Court for two reasons. First is 

that the court's order effectuated the parties' contractual 

expectations. William argues that his personal liability 

under the "115 account" was released in the settlement 

agreement. To determine the validity of his contention, we 

must turn to the agreement itself. It directed the 

appraisers, when valuing Hass Farms, Inc. to consider: "all 

of its grain, personalty, equipment and machinery . . . and 
other equipment and personal property - of - all types as 

shown on the books of the corporation. " (Emphasis added. ) 

The District Court deemed this clause "clear and 

unambiguous." Based on evidence on the record that William, 

Paula, and Laura owed money to Hass Farms, Inc., and that 

these debts were "on the books" the court determined that 

they were corporate assets and added them to the amount 

reached by the appraisers. Since the Agreement of Settlement 



i s  c o n t r o l l i n g ,  a p p e l l a n t s  argument mentioned above i s  

i r r e l e v a n t .  

A s  t o  W i l l i a m ' s  argument t h a t  t h e  a p p r a i s e r ' s  

c a l c u l a t i o n s  a r e  b i n d i n g ,  w e  r e c o g n i z e  t h e  g e n e r a l  r u l e  t h a t :  

" [A]n award made by t h e  a p p r a i s e r s  i s  
suppor ted  by e v e r y  r e a s o n a b l e  in tendment  
and presumpt ion ,  and it shou ld  n o t  be 
v a c a t e d  u n l e s s  it was made w i t h o u t  
a u t h o r i t y ,  o r  was t h e  r e s u l t  o f  f r a u d  o r  
m i s t a k e ,  o r  t h e  m i s f e a s a n c e  o r  
ma l feasance  o f  t h e  a p p r a i s e r s . ' '  Lee v.  
Providence  Washington I n s u r a n c e  Co. 
( 1 9 2 8 ) ,  82 Mont. 264, 274, 266 P. 640, 
643. 

I n  a c c o r d ,  5 W i l l i s t o n  - on C o n t r a c t s ,  5802, p.  825. 

H e r e  it was c l e a r  t h a t  t h e  a p p r a i s e r s  m i s t a k e n l y  f o r g o t  

t o  i n c l u d e  i n  t h e  a s s e t  v a l u a t i o n  o f  e a c h  c o r p o r a t i o n  t h o s e  

d e b t s  t h a t  t h e  i n d i v i d u a l  p a r t i e s  owed t h e r e t o .  Along w i t h  

n e g l e c t i n g  t o  c o n s i d e r  W i l l i a m ' s  d e b t s  t o  Hass Farms, I n c . ,  

t h e  a p p r a i s e r s  over looked t h o s e  owed by Paula. A l t h o f f  and 

Laura Knot t .  T h i s  t y p e  o f  m i s t a k e ,  a f f e c t i n g  b o t h  p a r t i e s ,  

n e g a t e s  any i n f e r e n c e  o f  p a r t i a l i t y  o r  b i a s .  I t  i s  t h i s  t y p e  

o f  m i s t a k e ,  where t h e  i n d i c a  o f  i m p a r t i a l i t y  i s  s t r o n g ,  t h a t  

t h e  D i s t r i c t  C o u r t  may c o r r e c t  when examining an  a p p r a i s e r ' s  

r e p o r t .  W e  a f f i r m  on t h i s  p o i n t .  

Wil l iam n e x t  con tends  t h a t  even i f  t h e  D i s t r i c t  C o u r t  

was empowered under  t h e  c o n t r a c t  t o  make d e d u c t i o n s  from t h e  

a p p r a i s a l  v a l u e  t h a t  it e r r e d  i n  d e t e r m i n i n g  t h a t  t h e  CCC 

l o a n s  w e r e  c o r p o r a t e  d e b t .  

The D i s t r i c t  Cour t  found t h a t  t h e  CCC l o a n s  w e r e  

c o r p o r a t e  d e b t .  A t  i s s u e  i s  g r a i n  used a s  c o l l a t e r a l  f o r  a  

non-recourse  l o a n  program a d m i n i s t e r e d  by t h e  CCC. Under 

t h i s  program, a  farmer  borrows from t h e  government a  sum 

c a l c u l a t e d  t o  r e f l e c t  t h e  v a l u e  o f  t h e  c r o p  and p u t s  up t h e  

c r o p  i t s e l f  a s  c o l l a t e r a l .  I f  t h e  market  p r i c e  o f  t h e  g r a i n  

t u r n s  o u t  h i g h e r  t h a n  t h e  loan  r a t e ,  t h e  Farmer can  se l l  t h e  

c r o p ,  s a t i s f y  t h e  l o a n ,  and keep t h e  d i f f e r e n c e .  I f  t h e  



market  p r i c e  does  n o t  go above t h e  l o a n  r a t e ,  t h e  farmer  can  

a c t i v a t e  a  "non-recourse  c l a u s e "  i n  t h e  loan  agreement  and 

t u r n  o v e r  t h e  c r o p  t o  s a t i s f y  h i s  o b l i g a t i o n .  

A t  t r i a l  Wil l iam p r e s e n t e d  t e s t i m o n y  t h r o u g h  h i s  

a c c o u n t a n t  t h a t  Hass Farms, I n c . ,  was a  c a s h  b a s i s  e n t i t y ,  

and t r e a t e d  t h e  l o a n s  a s  s a l e s .  Paula  A l t h o f f  and Laura 

Knot t  p r ~ s e n t e d  e v i d e n c e  t o  t h e  e f f e c t  t h a t  t h e  CCC payments 

were a c t u a l - l y  a l o a n  and n o t  a  s a l e .  F u r t h e r ,  t h e y  argued 

t h e  c o n t r a c t  s p e c i f i c a l l y  p r o v i d e s  t h a t  CCC payments w e r e  

c o r p o r a t e  d e b t .  The D i s t r i c t  C o u r t  concluded t h a t  t h e s e  

payments were a l o a n ,  t h u s  d e b t ,  and deduc ted  t h e i r  amount 

from t h e  c o r p o r a t e  a s s e t s  p u r s u a n t  t o  t h e  s e t t l e m e n t  

agreement .  

I n  L a u t e r j u n g  v.  Johnson ( 1 9 7 7 ) ,  175 Mont. 74, 572 P.2d 

511, w e  s t a t e d :  

"'When rev iewing  f i n d i n g s  o f  f a c t  and 
c o n c l u s i o n s  o f  law o f  a  d i s t r i c t  c o u r t ,  
s i t t i n g  w i t h o u t  a  j u r y ,  t h i s  C o u r t  h a s  
r e p e a t e d l y  h e l d  such f i n d i n g s  and 
c o n c l u s i o n s  w i l l  n o t  be  d i s t u r b e d  i f  
suppor ted  by s u b s t a n t i a l  e v i d e n c e  and by 
t h e  law . . . . When rev iewing  ev idence  
it w i l l  be  viewed i n  t h e  l i g h t  most 
f a v o r a b l e  t o  t h e  p r e v a i l i n g  p a r t y  i n  t h e  
d i s t r i c t  c o u r t ,  and t h e  c r e d i b i l i t y  o f  
w i t n e s s e s  and t h e  we igh t  a s s i g n e d  t o  
t h e i r  t e s t i m o n y  i s  f o r  t h e  d e t e r m i n a t i o n  
o f  t h e  ~ i s t r i c t  Cour t  i n  a non ju ry  
t r i a l .  ( C i t a t i o n s  o m i t t e d . ) ' "  C i t i n g  
Luppold v.  Lewis ( 1 9 7 7 ) ,  172 Mont. 280, 
2 8 4 ,  563 P.2d 538, 540 

Given o u r  d e f e r e n c e  t o  t h e  D i s t r i c t  C o u r t ' s  f i n d i n g s  and 

c o n c l u s i o n s  w e  do n o t  f i n d  e r r o r .  There i s  s u b s t a n t i a l  

c r e d i b l e  ev idence  on t h e  r e c o r d  t o  s u p p o r t  t h e  D i s t r i c t  

C o u r t ' s  c o n c l u s i o n  t h a t  Hass Farms, I n c .  t r e a t e d  t h e  

Commodity C r e d i t  C o r p o r a t i o n ' s  l o a n s  a s  c o r p o r a t e  d e b t .  The 

CCC l o a n s  have few o f  t h e  a s p e c t s  o f  a  t r u e  s a l e .  There i s  

no t r a n s f e r  o f  t i t l e .  Under t h e  l o a n  program t h e  fa rmer  h a s  

t h e  c o n t i n u i n g  power t o  d i s p o s e  o f  t h e  g r a i n  shou ld  t h e  p r i c e  

go h i g h e r  o r  o t h e r w i s e  d e s i r e s  t o  do s o .  A c t u a l  t i t l e  o r  



ownership  ( p o s s e s s i o n  w i t h  t h e  i n t e n t  t o  e x c l u d e )  o f  t h e  

g r a i n  i s  n o t  s p e c i f i c a l l y  t r a n s f e r r e d  u n t i l  t h e  fa rmer  e i t h e r  

a c t i v a t e s  t h e  non-recourse  c l a u s e  o r  pays  h i s  l o a n .  The 

government pays  t h e  fa rmer  f o r  s t o r i n g  t h e  g r a i n  d u r i n g  t h e  

t e r m  o f  t h e  l o a n ,  b u t  a s i d e  from t h a t  h a s  no o t h e r  power t o  

u s e  t h e  same. The f a c t ,  f r e q u e n t l y  mentioned by Wi l l i am,  

t h a t  t i t l e  t o  t h e  g r a i n  h a s  gone t o  t h e  government t h r o u g h  

a c t i v a t i o n  o f  t h e  non-recourse  c l a u s e  f o r  t h e  p a s t  few y e a r s  

i s  i r r e l e v a n t .  There i s  s u b s t a n t i a l  c r e d i b l e  ev idence  i n  t h e  

r e c o r d  s u p p o r t i n g  t h e  D i s t r i c t  C o u r t ' s  d e t e r m i n a t i o n  and w e  

a f f i r m  t h e  same. 

F i n a l l y ,  Wil l iam a r g u e s  t h a t  t h e  D i s t r i c t  C o u r t  e r r e d  i n  

awarding i n t e r e s t  t o  t h e  responden t s .  O n  t h i s  p o i n t ,  t h e  

c o u r t  h e l d :  

"That  f o r  many y e a r s  Wil l iam Harlow 
Hass . . . h a s  c o n t i n u e d  t o  farm a l l  o f  
t h e  Hass Land Company's l a n d  s i n c e  t h e  
d a t e  o f  t h e  e x e c u t i o n  o f  t h e  agreement  o f  
s e t t l e m e n t ;  t h a t  any r e n t a l  p a i d  by Hass 
Farms, I n c .  s i n c e  t h e  a p p r a i s a l  
d a t e ,  . . . was n o t  t a k e n  i n t o  a c c o u n t  i n  
t h e  d e t e r m i n a t i o n  o f  market  
v a l u e  . . . [and]  t h a t  i f  s a i d  agreement  
i s  s p e c i f i c a l l y  e n f o r c e d  and t h e  c o u r t  
does  he reby  conc lude  t h a t  it shou ld  be 
s p e c i f i c a l l y  e n f o r c e d ,  Hass Farms, I n c .  
and Wil l iam Harlow Hass w i l l  have ga ined  
u n f a i r  advan tage  by t h e  d e l a y  i n  t h e  
c l o s i n g  o f  t h i s  t r a n s a c t i o n  i n  t h a t  t h e y  
have had t h e  u s e  o f  t h e  l and  and n o t  had 
t o  pay any r e n t  the reupon ;  t h e  c o u r t  
t h e r e f o r e  conc ludes  t h a t  it would b e  f a i r  
and e q u i t a b l e  f o r  i n t e r e s t  t o  b e  p a i d  by 
Wil l iam Harlow Hass and Hass Land upon 
t h e  amount s t a t e d  from September 5 ,  1982, 
t h e  d a t e  o f  t h e  a n t i c i p a t e d  c l o s i n g . "  

The g e n e r a l  r u l e  s t a t e d  i n  81A Corpus J u r i s  Secundum, 

S p e c i f i c  Performance,  S198, p. 1 6 4  i s :  

"Where t h e r e  i s  d e l a y  i n  t h e  comple t ion  
o f  a c o n t r a c t  f o r  t h e  s a l e  o r  conveyance 
o f  p r o p e r t y ,  an  a d j u s t m e n t  o f  t h e  r i g h t s  
o f  t h e  p a r t i e s  may be  made by p r o v i d i n g  
f o r  an  a c c o u n t i n q  a s  t o  t h e  r e n t s  and 
p r o f i t s ,  o r  f o r  t h e  payment o f  i n t e r e s t  
on  t h e  p u r c h a s e  p r i c e . "  Accord, 71 
Am.Jur.2d, S p e c i f i c  Performance,  $219, 
pp. 282-283. 



T h i s  C o u r t ,  i n  S c h u l t z  and Wood v. Campbell ( 1 9 6 6 ) ,  147 Mont. 

439, 413 P.2d 879, " for  f u t u r e  s p e c i f i c  performance  

c a s e s ,  . . . r e s e r v e [ d ]  t h e  r i g h t  t o  a l l o w  i n t e r e s t  a s  an  

o f f s e t  a g a i n s t  p r o f i t s  o r  c r o p s . "  I n  s p e c i f i c a l l y  e n f o r c i n g  

t h i s  c o n t r a c t ,  t h e  c o u r t  a c t e d  under  t h e  g e n e r a l  e q u i t y  

umbre l l a  and had t h e  power t o  a d j u s t  t h e  p a r t i e s  o b l i g a t i o n s  

t o  p u t  them i n  n e a r l y  a s  good a  p o s i t i o n  a s  i f  t h e  c o n t r a c t  

had been performed when r e q u i r e d  and a s  r e q u i r e d .  I n  t h i s  

c a s e  W i l l i a m ' s  d e l a y  o f  now up t o  f o u r  y e a r s  o f  h i s  

per formance  under  t h e  s e t t l e m e n t  agreement  c l e a r l y  d e p r i v e d  

Paula  A l t h o f f  and Laura Knot t  o f  t h e  b e n e f i t  o f  t h o s e  y e a r s  

i n t e r e s t  on t h e  r e n t  t o  b e  p a i d  by Will iam. F u r t h e r ,  he had 

t h e  u s e  o f  a  s u b s t a n t i a l  p i e c e  o f  p r o p e r t y  f o r  t h a t  p e r i o d .  

The D i s t r i c t  Cour t  a c t e d  f u l l y  w i t h i n  i t s  powers i n  awarding 

i n t e r e s t .  

The o r d e r  o f  D i s t r i c t  Cour t  i s  a f f i r m e d .  

4 ,  / 
i e f  J u s t i c e  


