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Mr. Justice John Conway Harrison delivered the Opinion of the
Court.

This 1is an appeal from a Jjudgment entered in the
Sixteenth Judicial District, in and for the County of Powder
River, Montana. The District Court denied appellants'
application for a writ of prohibition against respondents to
prohibit them from building a swimming pool pursuant to the
creation of a RSID.

Prior to May 31, 1984, a number of petitions were
circulated in Powder River County, Montana, for the purpose
of creating a rurél special improvement district (RSID),
pursuant to § 7-12-2102, MCA (1983). The commissioners
executed a resolution of intent to create the RSID and it was
subsequently created for the purpose of constructing a
swimming pool.

The appellants brought this action under an application
for a writ of prohibition to prohibit the Commissioners from
building the swimming pool. The sufficiency of the petition
was challenged on the grounds it did not contain the names of
the requisite percentage of freeholders within the district.
A show cause hearing was held and the application was denied.

The 1985 Legislature amended § 7-12-2102, MCA (1983),
Sec. 2, Ch. 665, L. 1985. There is no longer the requirement
of petition " of 60% of the freeholders affected for
establishment of a RSID. The county commissioners have the
authority, "I[wlhenever the public interest or convenience may
require, to order and create special improvement districts
outside the 1limits of incorporated towns and cities . . . "

The Powder River County Commissioners may proceed with



establishment of the RSID to build a swimming pool. The
statutes provide a method of written protest by property
owners who are liable to be assessed if the district is
established. The order quashing the writ of prohibition is

affirmed for the reason the question is moot.

usti

We concu /

AT eioe ¢

hlef Justice
/ 3
\DNW\ iy

D Lt

Justices




