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SUPREME COURT OF THE SWATHE OF MONTE et

IN THE HATTE
THE DISGUA

SUBSTITUT
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filing fee of $100 for a motion to eubstitute

=1
is in accord with § 25-1-201ipY which desionate

be colliected by the clerk of the district court. The sarlier
form of our rules szeemed to reguire the pavment of such a fee
in criminal cases, and in cases where a judge is disqualified

for oause. Since § 25-1-241{p} opDrovic

Yo




other comments by reference to the rule as

a
numbered in the Montaras Code Annotated:

21803, Disguallification of judges,
e
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b state that 1t appl

We have amended thig rule =3

B

all courts in Montana except a court of impeachment in th
@ £

gtate senate. The earlier version may have been construed to
omit certain municipal or c¢ity court judges.

o
We have further provided that s dudge ig diggualified

if he iz related to an attorney of record for a party by

consanguinity oy affinity within the fourth degree of
kindred. The rule formerly provided for any relationsghip to
a party within the eixth degree, but this Court has

3-1-804. Substitution of district Judges.
5 t

This rule was amended to make it clear that it does not
include water court dudges, nor a workerg' compensation




comments that we should maks provisions for substirubtion if 2
new Gudge assumes  Jurisdict
operating rules of a multi-du

d
neen taken care of in the amendm
i

T

gubgtitution 1s sought has Hdurisdiction to determine the
timeliness of a motion for substi

Several comments Dbrought to ocur attenticn that though

gubstitution after a

new trial had been ordered by the district c¢ourt or on

appesl, we had not provided for those casss where after
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e R eliminate any
eguirement for the pavment of & filing fee for a motion to

Appreciation

s

The Supreme Court hevaby expresses ifts asppreciation o
those persons filing comments in respect to these r e

comments gave us further reason for close study and intense
congideration. fZven though not all of the suggestions or
by ug they

obiections rvaised in the comments were acceded to
¥

neverthelasgs gave
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force that should ke accorded to these important rul
r
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i, The final form of the ruleg promulgated by this
Court Io

I
shall be as attache

£ the State nf Montana:
£ &

Digtrict Court Judge the State of Montana:

Clerks of the District Courts of the State of Montanag

United Statss District Court Juodges «f the State of
Montana:

Uregident and Executive Director of the Btate Bar of
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any party

attornaey or

ty or any attorney

s

a party

, computed

oY whnen

the lower oourt

et




{a} A motion for substitution of a district judge shall
be made by filing & written motion with the clerk, as
follows:

"The undersigned hereby moves for of

Distyrict Judge in this cause.

A copy of the motion shall be served upon all parties to
the preceeding and the clerk ghall immedi
judge. After a timely motion has been file
judge shall have no power +to act on the merits of the cause
or to decide legal iszgues therein, and shall eall in another
judge. However, a resident district judge who has previo
been substituted from the case may agree to set the cale
raw & lury, conduct all  routine matters including

arraignments, preliminars pretrial conferences in ocivil

cases, and other matters which do not go to the merits of the
case, 1¥ the dudge in Jurisdiction authorizes the same.

udge who has been substituted
bt

s
£ court to stamp the name of the fdudge o which the

¢}l When a Judge iz assigned to a cause for 2
censecutive days after seyvice of summons, or ten {18} davs
after service of an order to show oause, information or oth

J

8
initiating document, and no motion for substitution of

presiding 7judge removes himself or herself, or a new Tudge

assumes jurisdiction of the cause by virtue of the internal




party who isg ZSolned or
rignt of substitution,

who is n

e

ot an original

erviace upon the third
complaint,

(dy  The motlion for substitvtion shall not he affactive

for any purpose unless a filing fee iz paid to the clerk of

the district court in the amount set by law., Ho filing fee

is reguired by law in coriminal casss,

fe}y Any motion for substitution which is not timely

5
substitution is sought shall have Jju

¥ celo
s, and 1f the motion for substitution iz untimely,

party o record The certificate of service shall bhe
attached to the assumpition of Jurisdiction form in the cou

{g}  Whan
each adverse

3

for Sﬁbgiitaiz

reversed or modified and the cause 1s remanded to  the
new trial, or when & summary Judgment or

judgment of dismissal is reversed and the caugse remanded,




Such motion must be filed, with the required filing fee in

fvil cases, within twenty (20} dave after & new triasl has

From  the Supreme Couvrt has hesn filed with the dizstyict
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Timited in its application to Su
[

3~1-805, Disgualification for cause,
DISQUALIFICATION FOR CAUSE
This gectlon is iges
c

presiding in district courts, justice of the peace courts,
1

municipal courts, small claims courts, and city courts.
1. YWhenever a party to any procesding in  any court
shall file an affidavit alleging facts showing personal bias

digtrict Fdudge, the metter shall be referre
Supreme Court, whereupon the Chief Justice shal
district judge to hear the matter. If the affidavitr iz filed
against a judge of a municipal court, justice court, or city

court, any district ‘dudge presiding in the

municipal Judge oy a city court judge, to hear any such

fa} The affidavit for disgualification must be filad
more than thirty (30} davs before the date set for hearing o

The zifidavit shaell be accompanied by a certificate

)
of counsel of record that the affidavit has been made in good




faith., An affidavit will be deemed not to have been made in
good Faith if it is baged solely on rulings in the case nade
by the challenged Judge and from which an appeal could have

fel Any affidevii which is not in proper form and which
o g personal bilas or preiudice may be set

aside as void.

{d} The judge appointed Lo preside at 2
disqualification proceeding may assess attornevs fees, costs
and damages against any party or his sttorney who files such

g
dizqualification without reasonable cause and  thereby
hinders, delaye or takes unconsciconable advantage of anv

cther party, or the court.




