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M r .  J u s t i c e  Fred J. Weber d e l i v e r e d  t h e  Opinion o f  t h e  Court .  

A l i ce  P r i c e  appea l s  from an o r d e r  o f  t h e  D i s t r i c t  Court 

f o r  t h e  Eighth J u d i c i a l  D i s t r i c t ,  Cascade County, d i smis s ing  

wi th  p r e j u d i c e  h e r  cause  of  a c t i o n  a g a i n s t  t h e  C i t y  of  Grea t  

F a l l s  and Richard D .  S tevens ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  

"defendants . "  We a f f i r m .  

M s .  P r i c e  r a i s e s  seven i s s u e s  f o r  o u r  review,  none of  

which d i r e c t l y  add res s  t h e  p r o p r i e t y  o f  t h e  D i s t r i c t  C o u r t ' s  

d i s m i s s a l  o f  t h i s  a c t i o n .  We t h e r e f o r e  r e s t a t e  t h e  i s s u e  on 

appea l  a s  whether t h e  D i s t r i c t  Court  p rope r ly  g ran ted  defen- 

d a n t s '  motion t o  d i smis s  pursuant  t o  Rule 1 2  (b )  , M.R.Civ.P. 

on t h e  b a s i s  t h a t  defendants  were immune from s u i t ?  S ince  we 

conclude t h a t  d i s m i s s a l  was p rope r ,  we w i l l  no t  d i s c u s s  t h e  

remaining i s s u e s  r a i s e d  by M s .  P r i c e .  

On October 30, 1987, A l i ce  P r i c e  was c i t e d  f o r  v i o l a t i o n  

of  Grea t  F a l l s  C i t y  Ordinance 8.48.080 f o r  knowingly and 

purpose ly  a l lowing  waste paper ,  c l o t h i n g ,  boxes,  d i s ca rded  

f u r n i t u r e ,  app l i ances ,  and o t h e r  rubbish  t o  accumulate on h e r  

p rope r ty .  The n o t i c e  t o  appear and complaint  was s igned  by 

Richard D .  S tevens ,  a  Zoning Technician f o r  t h e  C i t y  of  Great  

F a l l s ,  who i s  a  named defendant  i n  t h i s  a c t i o n .  

A t  a  non-jury t r i a l  i n  C i t y  Cour t ,  M s .  P r i c e  was found 

g u i l t y  o f  c r e a t i n g  a  nuisance on he r  p rope r ty  a t  620 6 t h  

Avenue South.  The c o u r t  o rdered  M s .  P r i c e  t o  complete ly  

a b a t e  t h e  nuisance wi th in  seven days ,  and f u r t h e r  o rdered  

t h a t  i f  t h e  nuisance was n o t  complete ly  aba ted  by March 2 ,  

1988, t h e  C i t y  of  Great  F a l l s  s h a l l  do s o  and charge t h e  c o s t  

of  t h e  procedure t o  M s .  P r i c e .  When she d i d  n o t  c l e a n  up he r  

p rope r ty  by t h e  ordered  d a t e ,  Richard S tevens ,  pursuant  t o  

t h e  c o u r t ' s  o r d e r ,  c o n t r a c t e d  o u t  t h e  clean-up p r o j e c t  and 

b i l l e d  M s .  P r i c e  f o r  t h e  c o s t ,  which was $495. 
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M s .  P r i c e  a p p e a l e d  h e r  c o n v i c t i o n  t o  t h e  D i s t r i c t  C o u r t ,  

and i n  subsequen t  p l e a d i n g s ,  sough t  compensatory damages f o r  

p e r s o n a l  p r o p e r t y  which was a l l e g e d l y  w r o n g f u l l y  removed, and 

f o r  m e n t a l  d i s t r e s s  and s u f f e r i n g ,  a s  w e l l  a s  p u n i t i v e  damag- 

es and a t t o r n e y  f e e s .  These damages w e r e  a s s e r t e d  a g a i n s t  

d e f e n d a n t s  Richard  S t e v e n s  and t h e  C i t y  o f  G r e a t  F a l l s ,  a s  

w e l l  a s  t h e  two i n d i v i d u a l s  h i r e d  t o  comple te  t h e  c lean-up  o f  

M s .  P r i c e ' s  p r o p e r t y .  The C i t y  o f  G r e a t  F a l l s  and Richard  

S t e v e n s  f i l e d  a  motion t o  d i s m i s s  M s .  p r i c e ' s  c l a i m s  f o r  

r e l i e f  p u r s u a n t  t o  Rule 1 2 ,  M .  R.Civ.P., based  on p r o c e d u r a l  

e r r o r s ,  i n c l u d i n g  t h e  t r a n s f o r m a t i o n  o f  a  c r i m i n a l  m a t t e r  t o  

a  c i v i l  a c t i o n  under  a  r u l e  p r o v i d i n g  f o r  a p p e a l s  o f  c i v i l  

c a s e s  t o  d i s t r i c t  c o u r t .  Defendants  a l s o  argued t h a t  t h e y  

w e r e  immune from s u i t .  The D i s t r i c t  Cour t  g r a n t e d  d e f e n d a n t s '  

mot ion ,  c o n c l u d i n g  t h a t  b o t h  t h e  C i t y  o f  G r e a t  F a l l s  and 

Richard  S t e v e n s  were immune from s u i t  f o r  damages under  t h e  

f a c t s  o f  t h i s  c a s e .  I t  i s  from t h i s  o r d e r  t h a t  M s .  P r i c e  

a p p e a l s .  

The a c t i o n s  complained o f  i n  t h i s  c a s e  r e l a t e  t o  Richard  

S t e v e n s '  a c t i v i t i e s  i n  c a r r y i n g  o u t ,  on b e h a l f  o f  t h e  C i t y  o f  

G r e a t  F a l l s ,  t h e  s e n t e n c e  l e g a l l y  imposed by t h e  C i t y  Cour t  

Judge.  The D i s t r i c t  Cour t  de te rmined  t h a t  i n  s o  d o i n g ,  M r .  

S t e v e n s  was immune from s u i t  under  S 2-9-112, MCA, a s  i n t e r -  

p r e t e d  i n  Knutson v .  S t a t e  ( 1 9 8 4 ) ,  2 1 1  Mont. 126,  6 8 3  P .2d  

488. S e c t i o n  2-9-112, MCA, p r o v i d e s :  

Immunity from s u i t  f o r  j u d i c i a l  a c t s  and o m i s s i o n s .  
(1) The s t a t e  and o t h e r  governmenta l  u n i t s  a r e  
immune from s u i t  f o r  a c t s  o r  omiss ions  o f  t h e  
j u d i c i a r y .  

I n  r e g a r d  t o  t h a t  s e c t i o n  t h i s  Cour t  f i r s t  s t a t e d :  



. . . The immunity s t a t u t e  a p p l i e s  t o  j u d i c i a l  a c t s  
w i t h  no s t a t e d  l i m i t a t i o n .  I t  a p p l i e s  t o  p r o t e c t  
t h e  s t a t e  and governmental agenc ies  whenever t h e  
j u d i c i a l  power o f  t h e  s t a t e  i s  p u t  t o  use  i n  a 
j u d i c i a l  a c t i o n .  . . . 

I n  t h a t  c a s e  M s .  Knutson argued t h a t  t h e  immunity s t a t -  

u t e  d i d  n o t  apply t o  t h e  Department of  I n s t i t u t i o n s  which she 

contended had miscomputed t h e  good t ime al lowance.  The Court  

concluded t h a t  t h e  Department of  I n s t i t u t i o n s  was p r o t e c t e d  

under t h e  immunity s e c t i o n ,  s t a t i n g :  

. . . Sentences  a r e  pronounced by c o u r t s ,  n o t  by 
t h e  Department of  I n s t i t u t i o n s .  Knutson's  sentenc-  
i n g  was t h e  r e s u l t  of  a j u d i c i a l  a c t .  F u r t h e r ,  - t h e  
immunity s t a t u t e  p r o t e c t s  any governmental agency 
involved - i n  - t h e  j u d i c i a l  - a c t  - of  sen tenc ing .  
(Emphasis supp l i ed .  ) 

The i s s u e  i n  t h e  p r e s e n t  c a s e  i s  whether o r  n o t  t h e  C i t y  

a s  w e l l  a s  M r .  S tevens  a r e  p r o t e c t e d  by t h e  immunity s t a t u t e .  

Under t h e  a n a l y s i s  of  Knutson, we conclude t h a t  t hey  a r e .  I n  

c a r r y i n g  o u t  t h e  exp res s  p rov i s ions  of  t h e  s en t ence ,  M r .  

S tevens  was d i r e c t l y  involved i n  an a c t  o f  t h e  j u d i c i a r y  and 

i s  t h e r e f o r e  a f fo rded  immunity. S ince  he was a c t i n g  a s  an 

agen t  o f  h i s  employer, t h e  immunity s t a t u t e  a l s o  p r o t e c t s  t h e  

C i t y  o f  Grea t  F a l l s .  We hold t h a t  S 2-9-112, MCA, provided 

immunity f o r  bo th  t h e  defendants  C i t y  o f  Great  F a l l s  and i t s  

agen t ,  Richard Stevens .  

We a f f i r m  t h e  o r d e r  of  t h e  D i s t r i c t  Court d i smis s ing  t h e  

p l a i n t i f f ' s  c a se  w i t h  p r e j u d i c e .  

We Concur: 




