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Justice R. C. McDonough delivered the Opinion of the Court. 

The appellants appeal the judgment of the District Court of 

the Tenth Judicial District, in and for the County of Petroleum, 

quieting title to a royalty interest in the respondents. We 

affirm. 

In 1914 eight people formed, and invested money in, a hybrid 

partnership called "The Scandinavia Investment Company." Wm. Zwicky 

was named as trustee to hold title to the property of the 

partnership. Six of the persons owned ten percent and two owned 

twenty percent of the whole. The partnership purchased property in 

Petroleum County. Wm. Zwicky, as trustee, later conveyed this land 

to a third-party, reserving a royalty interest therein to the 

grantor. From this point on it becomes murky as to what happened 

to the reserved royalty interest, the partnership interests, and 

especially the one-tenth partnership interest which is still being 

litigated in this quiet title action. It is also murky as to how 

the partnership was dissolved and the property distributed to the 

partners. 

All of the evidence is documentary evidence including old 

letters from one partner to the other partners: a 1956 stipulation 

and agreement between the trustees' heirs, purchaser, and heirs of 

the partners as to who owned what at what time in the partnership: 

and old and incomplete probate records. 

The parties made cross-motions for summary judgment. There 

was no dispute as to any of the documents and there was no other 

evidence available other than the documentary evidence presented. 

2 



The court then, on the basis of the record and the inferences which 

could be drawn therefrom, eventually made findings of fact and 

conclusions of law and entered judgment for the respondents. 

The issue is whether the court was correct in awarding the 

disputed share of the royalty interest to the respondents. 

The evidence available in the record is sparse. However, the 

evidence does furnish reasonable grounds for different conclusions 

and the court did not misapprehend the effect of such evidence. It 

is up to the trial court to give appropriate weight to such 

evidence. The District Court made its findings, applied applicable 

law and its judgment should be affirmed, and it is so ordered. 

Pursuant to Section I, Paragraph 3(c), Montana Supreme Court 

1988 Internal Operating Rules, this decision shall not be cited as 

precedent and shall be published by its filing as a public document 

with the Clerk of the Supreme Court and by a report of its result 

to Montana Law Week, State Reporter and West Publishing Company. 

Let remittitur issue forthwith. 

&&&d Justice#/ 

We Concur: 

2. 
I Chief Justicc 

Justices 
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