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Justice WIlliam E. Hunt, Sr., delivered the opinion of the Court.

Def endant / appel | ant, Dougl as Duane Turner, appeals from a jury
verdict in the Third Judicial District Court, Powell County,
convicting him of kidnapping by accountability, a felony, and five
counts of deliberate hom cide under Montana's felony-nurder
doctrine. Appellant is an inmate at the Mntana State Prison where
he was present during the riot on Septenmber 22, 1991, in which five
inmates were killed.

We affirm

Appel lant raises three issues on appeal:

L. Did the District Court err when it failed to dismss the
fel ony-nmurder deliberate hom cide convictions after the jury
returned an inconclusive verdict on the burglary charge because the
State failed to establish the underlying felony or prove a causal
connection?

2. Did the District Court err when it failed to grant
appellant's notion to dismss on the ground that the State failed
to preserve evidence?

3. Did the District Court err when it permtted the State to
exhi bit autopsy photographs of the five deceased inmates?

On Septenber 22, 1991, the Montana State Prison housed 68
inmates in the maxi mum security unit. Ten of these inmates were in
"protective custody" (PC) in D Block. The inmates had been placed
in PC because their safety was in jeopardy from the other inmates
at the prison. Wthin the maxinmm security unit, non-protective

custody inmates were allowed access only to that part of the



building where they were housed, unless escorted through other
areas in cuffs by corrections officers. PC i nmates had nore
privileges and |less restrained access within the unit.

The maxi num security unit of the Mntana State Prison is a
rectangul ar building divided into six living blocks and two centra
control cages. Each block has two levels, with eight cells on each
| evel . The west side of the building contains the min control
cage and Blocks A, B, and C The east side of the building
contains the satellite control cage and Blocks D, E, and F. The
two control stations in the maxinmum security unit contain
el ectronic consoles which control all of the unit's gates and
cell-block doors. The consoles contain keys that are used to shut
off the power to the consoles. The main control cage is located in
the center of the west half of the maxi num security unit, and
controls operations for Blocks A B, and C, and other portions of
the building. The satellite control cage controls operations for
Blocks D, E, and F, and is located in the center of the east half
of the unit, across the exercise yards fromthe west sideof the
unit. The cages are enclosed in glass.

On Septenber 22, 1991, as was routine, thirteen maxi mum
security inmates were escorted by five correctional officers to the
exercise yard of the maxinum security unit. The exercise yard is
| ocated in the center of the unit, and includes six 20! X 30! cages
enclosed with chain-link fencing. Only three inmates are allowed

to exercise in one cage at a tine.



On the norning of Septenmber 22, 1991, some inmates renoved
sone chain links fromthe fencing of the exercise cage w thout
notice by the correctional officers. Renoval of the chain [|inks
created a hole in the fencing of the exercise cage. The
correctional officers cane to the yard to escort the inmates back
to their cells. They began with Yard Area Five because one of the
inmates in that cage told the officers he needed to use the
bathroom The five officers working the floor of the unit that day
escorted three inmtes from Yard Area Five to C Block, where the
i nmat es resi ded.

At that tinme, nine of the ten inmates remaining in the
exerci se yard cane through the openings in the exercise cage
fencing, and into the west side of the maxi mum security unit
bui I di ng which housed the nain control cage. Wen the correctional
officer working the main control cage noticed the inmates rushing
in, he radioed to the command post that there was a riot. Several
of the escaping inmates beat on the cage doors and windows with a
tel ephone and a fire extinguisher. The inmates were yelling as
they went. The inmates shattered the w ndow on the outside of the
cage. At that point the officer feared for his life and scaled the
| adder out of the cage and escaped onto the roof where he |ocked
the hatch from the roof. The officer operating the satellite cage
controls began to close the chain-link gate which separates the
east and west portions of the building.

Appellant was the first inmate to enter the east side of the

bui | di ng. He picked up a bucket and placed it in the path of the



closing gate, which propped it open. The correctional officer
controlling the satellite cage called the control center for help.
Then appellant ran to the east cage and snmashed the cage w ndows
with a chair. This officer also feared a face-to-face
confrontation with the inmtes and escaped through the roof hatch,
| eavi ng behind the console keys.

Meanwhile, the five officers who had escorted the three
inmates to C Bl ock becane |ocked in C Block, and took refuge inside
a 3' x 5' shower room and |ocked the door with a padl ock. The
officers renmained in the shower for the duration of the riot--about
t hree hours.

The p Block inmates who were in PC were freed fromtheir cells
by the inmates controlling the door |atches at the satellite cage.
The PC inmates began breaking up broom handl es for weapons to
protect thenselves in the event the rioters got the Block doors
opened. They built a barricade on one staircase |leading from the
|l ower to the upper level of D Block. However, the rioters entered
p Block through the upper |evel and took the PC inmates by
surprise. Al the PC inmates were beaten by the rioters and five
of them were killed.

Testinmony at trial placed appellant on D Block during the
riot. He was seen by one of the beaten PC inmates wal king around
with WIIliam CGollehon checking to see if the PC inmates were dead,
and approaching the cell of one of the PC inmates who was killed.
Another PC inmate testified that appellant and Gollehon attenpted

to hang another PC inmate from the railing of the upper |evel of



D Bl ock. They were unsuccessful in that attenpt and eventually
pushed him off the upper level to the floor 18 feet below, which
resulted in his death.

Appel l ant also was identified as one of the rioters who
attacked two other PC inmates, and threw one over the D Bl ock
railing. This inmate also died as a result of his injuries.
Nunerous other witnesses placed appellant in D Block going through
the fire doors and attacking other PC inmates.

Appel l ant testified and admitted to involvenent in the riot,
i ncluding the planning of the riot, the escape fromthe yard,
placing the bucket in the doorway between the east and west sides
of the building, and beating on the east control cage w ndows.
However, he denied ever going onto D Block during the riot and
denied any involvenent in causing injury to other inmates.
Appel |l ant called w tnesses who also were inmates charged with
offenses as a result of the riot, and who testified only that
appellant was not on D Block during the riot.

The riot was quelled by the prison's Disturbance Control Team
which entered the building at approximately 2:00 that afternoon.

On February 3, 1992, appellant was charged by information in
the Third Judicial District Court with Count |, Kkidnapping by
accountability, in violation of §§ 45-5-302 and 45-2-302, MCA;
Count 11, burglary, in violation of § 45-6-204, MCA, and Counts Il
through VII, deliberate hom cide, five counts, in violation of

§ 45+-102(1)(b), MCA (the felony-nurder rule).



The jury trial comenced on July 17, 1992. During jury
deliberation, the jury presented the District Court with the
followng inquiry regarding the burglary charge:

Can a person be innocent of burglary yet accountable to
said burglary, therefore guilty of deliberate homcide by
means of Instructions 24 through 28, part 1?

The court answered and stated to counsel for the record:

In that regard, Instruction 24 through 28 read, in
pertinent part, "That to convict the Defendant of the

charge of deliberate homcide set forth in Count,-- of
each particular Count of the Information, the State nust
prove the followng elements: #1, that the Defendant

commtted or is legally accountable for the conm ssion of
burglary.” The Court has previously told the Jury that
under Count 2, the Defendant has not been charged with
accountability for burglary. The question then arises
whet her or not the Defendant can be convicted of
deliberate homcide given the instructions as read into

the record at this tinme. The Court proposes to answer

the question of the Jury with a sinple yes.

At the end of the deliberations, the jury advised the court
that it was unable to reach a unanimus verdict on the burglary
charge. Thereafter, appellant noved the court for a mstrial as to
the burglary charge and the five counts of deliberate homcide on
the grounds that the conviction of the underlying burglary was
necessary for conviction of deliberate homcide under the
f el ony- nur der statute, § 45-5-102(1)(b), MCA, and State .
Wi nberger (1983), 206 Mnt. 110, 671 Pp.2d 567. On July 28, 1992,
the court ordered the parties to file sinmultaneous briefs regarding
defendant's motion to dismss. On August 10, 1992, appellant also
filed a nmotion to set aside the verdict, again on the grounds that
the conviction of the underlying burglary was necessary for

conviction of deliberate hom cide under the felony-nurder statute



and \Wei nber aer. Appel I ant argued that wunless the burglary count

was charged by accountability, the jury could not return guilty
verdicts on the five felony-nmurder counts because it did not reach
a unani mous decision on the underlying charge. The State replied
that it was not necessary that the jury find that appellant
actually commtted the burglary by being present on D Block wth
the intent to riot. Instead, the State arqgued that in order to
find appellant guilty of the hom cides under the felony-nurder
rule, it only had to provide evidence sufficient for the jury to
find that appellant aided or facilitated the comm ssion of the
of fense of burglary.

On Septenber 15, 1992, the District Court denied appellant's
motion to set aside the verdict. The court found that the jury had
been instructed properly on accountability, and that failure by the
jury to return a verdict on the burglary charge did not require
dism ssal of the five convictions of deliberate hom cide.

On Cctober 8, 1992, the District Court proceeded with
sentencing wthout objection. Also on Cctober 8, 1992, the State
noved the District Court to dismss the burglary count wth
prej udi ce. On Cctober 13, 1992, the court tenporarily dism ssed
the burglary charge, without prejudice. On Cctober 14, 1992, the
court entered its judgnment and sentenced appellant to a term of ten
years in the Mntana State Prison for the kidnapping conviction,
and to a term of life inprisonnent on each of the five counts of
deliberate  hom cide, for a total of five ternms of life

I mprisonnent. The five life terns inposed for the charges of



deliberate homicide are to run concurrently, but run consecutively
to the term inposed for the kidnapping conviction, and the sentence
previously inposed for which appellant was already incarcerated.

On Septenber 24, 1992, appellant petitioned this Court for a
writ of supervisory control to review an order of the District
Court authorizing retrial on the burglary count which could violate
the double jeopardy protection of the Constitution and § 46-11-503,
MCA. Turner v. District Court of the Third Judicial Dist. (1992),
Nno. 92-460, Montana Supreme Court. This Court denied the wit on
Novenber 2, 1992, because by the time of sentencing, the State had
noved to dismss the burglary charge with prejudice, and because it
did not intend to retry that charge, appellant was no |onger
subject to the possibility of double jeopardy.

After appellant's application for wit of supervisory control
had been denied by this Court, on Novenber 10, 1992, the District
Court granted the State's notion of Cctober 8, 1992, to dism ss the
burglary charge with prejudice.

On Novenber 12, 1992, appellant filed a notice of appeal wth
this Court. On February 8, 1993, the District Court ordered the
appel | ate defender as substitute counsel of record on appeal

| SSUE 1

Did the District Court err when it failed to dismss the
fel ony-nmurder deliberate hom cide convictions after the jury
returned an inconclusive verdict on the burglary charge because the
State failed to establish the underlying felony or prove a causa

connecti on?



Appellant argues that the deliberate homcide charges were
based on an uncharged predicate felony, burglary by accountability,
which was not tried or submtted to the jury. He asserts that
because those charges were based instead on burglary, the State had
to prove that either he or any person legally accountable for the
burglary killed another person during the course of the burglary
He asserts that the jury's failure to return a verdict on the
burglary charge established that the State failed to sustain its
burden of proof. Further, he asserts that the blank verdict form
constitutes an acquittal of the burglary charge, and thus nandates
reversal of the deliberate hom cide convictions.

Finally, appellant argues that for three reasons, the evidence
did not sufficiently westablish that he commtted attenpted
burglary. First, appellant's act of propping open the door to gain
access to the east side of the building did not constitute unlawfu
entry or renaining in an occupied structure (D Block), pursuant to
the burglary statute. Second, appellant was not the only inmate to
help prop open the door. Third, appellant subnits that the State
failed to establish the requisite causal connection between his
all eged felonious act and the deaths.

The felony-nmurder statute provides:

(P A person commts the offense of deliberate hom cide

if:

(b) he attenpts to conmit, commts, or is legally
accountable for the attenpt or conmssion of robbery,
sexual intercourse wthout consent, arson, burglary,
ki dnappi ng, aggravated kidnapping, felonious escape,
fel ony assault, aggravated assault, or any other forcible
felony and in the course of the forcible felony or flight

10



thereafter, he or any person legally accountable for the
crime causes the death of another human being.

Section 45-5-102(1)(b), MCA

Under the court's instruction pursuant to this statute and the
wording in the information, the jury could have found that
appel lant either conmmtted burglary or was l|egally accountable for
its commi ssion. The charging docunent mirrored the |anguage of the
felony-nmurder statute. Each deli berate hom cide count read as
follows:

On or about the 22nd day of Septenmber, 1991, at Mntana
State Prison, Powell County, State of Mntana, the above-
named defendant, w th the purpose of pronoting or
facilitating the offense of burglary, aided, abetted or
attempted to aid other inmates in the maxi mum security
unit 1n the planning or comm ssion of the offense of
burglary and in the course of said burglary, the
defendant or other persons legally accountable for said
burglary, caused the death of . . . . [ Enphasi s added] .

Appel l ant does not argue that the burglary and deliberate hom cide
verdicts are inconsistent. Instead, he asserts there was a failure
to convict on the predicate felony which now requires reversal of
the deliberate hom cide convictions.

We have held that an underlying felony in a deliberate
hom ci de pursuant to § 45-5-102(1)(b), MCA, is not a lesser-
included offense, but is a distinct offense. State v. Kills on Top
(1990), 243 Mont. 56, 92, 793 p,2d 1273, 1297. Appellant's charges
of burglary and felony-nurder are distinct offenses and not
I nconsi stent.

Al though we said in Weinberger that "half of the felony nurder
rule is a felony," it does not follow fromthis statenment that

there must be a conviction for that felony. See \Winberaer, 671

11



P.2d at 580. I n Weinberser, Adam Winberger was charged with two

counts of deliberate homicide. In Count |, Adam was charged wth
aiding and abetting his father, Arrow Weinberger, in causing a
death, pursuant to §§ 45-5-102(1)(a) (deliberate hom cide) and
45-2-302(3), MCA (1978) (when accountability exists). In Count 11,
Adam was charged with felony-murder, pursuant to §§ 45-5-102(1)(b)
(felony-nmurder rule), 45-4-103 (attenpt), and 45-5-202(1) (c)
(aggravated assault), MCA (1978). Adams father shot and killed
the victim while Adam attenpted the crinme of aggravated assault
against the victim Because of the manner in which Adam Wi nberger
was charged and the jury was instructed, the jury was required to

acquit him of one of the two charges. Implicit in the _\Winberser

jury's acquittal of Adam of the aiding and abetting charge was a
finding that he and his father had not agreed to kill the victim
We found that the evidence supported the jury's finding, and after
we exam ned the other charge--the underlying felony of attenpted
aggravated assault--we concluded that the evidence did not support
the felony-nurder conviction either.

In Weinberaer, we clarified that the basis for our decision

was the State's failure to prove that the defendant was engaged in

an attenpt to commit a felony. V\éi nber ser 671 P.2d at 580. W

noted that a conpleted attenpt or conpleted felony was not required

in order for the felony-nurder rule to apply. Weinberger, 671 P.2d4

at 580. A conviction under the felony-nurder rule requires that
the evidence support a finding as to each element of deliberate

hom ci de including the underlying offense, not that there be a

12



conviction for a conpleted felony. This principle is consistent

with our decision in \Winberaer. There the State failed to prove

the underlying offense.

Accountability for the deliberate hom cides neans that
appel l ant played an active role in facilitating the conm ssion of
the burglary. See State v. Fish {1980), 190 Mont. 461, 471, 621
P.2d 1072, 1078. In the case on appeal, the jury heard
overwhel m ng proof of appellant's participation in the plan and
design of the underlying felony and intent to riot. In addition,
the jury heard overwhel m ng substantial credible evidence so as to
make appel |l ant chargeable for the incident of the hom cides by
accountability and for several of the homcides directly.
Appellant admitted to blocking the entrance gate to the east side
of the building which facilitated at |east some other inmates in
conmmtting the homcides in D Block. Even though the jury did not
find appellant guilty of knowngly commtting the burglary, it is
consi stent that appellant could still be found guilty of attenpting

to aid others in the commssion of a burglary which resulted in

deat h of other human beings. In light of such overwhel m ng
evidence of appellant's guilt, we will not overturn the jury's
conviction of deliberate homcide by accountability. The State

i ntroduced proof beyond a reasonable doubt that appellant pronoted
or facilitated the offense of burglary by aiding and abetting or
attenpting to aid and abet other inmates in maxi mum security in the

planning or commssion of the burglary.

13



W also disagree that the jury's inconclusive verdict on the
burglary charge established that the State failed to sustain its
burden of proof, and therefore, mandates reversal of the hom cide
convi ctions.

Appel | ant argues that under Weingerger a blank verdict formis

a not-qguilty verdict. W disagree. The jury in \Winberaer

returned an inconclusive verdict as to Count |, finding Adam
neither guilty nor not guilty of aiding and abetting Arrow in the
death. This Court regarded the inconclusive verdict as one of not
guilty, as it was so treated by the parties and was not disputed

Wi nberser, 671 pP.28 at 568. Al so, Winberaer is distinguishable

from this case because Weinberger's two charges were pled in the
nature of alternative charges, where the conviction of one charge
required the acquittal of the other.

The neaning of the jury's blank verdict in this case has no
inpact on the ultimte issue because we know why the jury intended
to | eave the verdict form blank on the burglary charge. After
del i berations, the jury communicated to the court that it left the
jury verdict form blank on the burglary charge because it was
unable to reach a unaninous verdict. The record shows that during
jury deliberations, the jury asked the court: "Can a person be
i nnocent of burglary yet accountable to said burglary, therefore
guilty of deliberate homicide . . . 2% The court responded in the
affirmative. W cannot speculate on how or why the jury failed to

reach a verdict on the burglary charge. W decline to define the

14



meani ng of a blank verdict formin any given case or state a
general rule.

Finally, appellant asserts that the State did not sufficiently
prove that he committed burglary. He asserts that his initial act

which facilitated the entry onto D Block by others could not

establish entry or remaining in an occupied structure. We
di sagree. In a conpanion case from the Septenber 22, 1991, prison
riot, we held that D Block is an occupied structure. State v.

Gol I ehon (Mont. 1993), 864 P.2d 1257, 1262, 50 St. Rep. 1564, 1567.
W said that D Block is an independent area of the nmaxi mum security
unit which is separately secured and that Gollehon's entrance into
that structure for the purpose of commtting an offense therein
constituted a burglary. Appellant's actions of escaping through
the chain-link fencing and propping open the door to gain access to
D Bl ock nade him accountable for the unlawful entry into D Block by
ot her inmates. Proof that he unlawfully entered or remained in
D Block was not necessary to find him so accountable. Appellant's
assertion that the State failed to provide proof that he was
accountable for burglary because he was not the only inmate to help
prop open the door is wthout nmerit.

Finally, appellant's contention that the State failed to
establish the requisite causal connection between his alleged
felonious act and the deaths is wthout nmerit. Appel l ant  argues
that "more than a nere presence at the scene of a crime is
necessary to establish crimnal responsibility." (quoting Fish,

621 P.2d at 1078). In addition, he asserts that Montana |aw

15
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The question is not whether
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of that offense. The record

shows such evidence was provided the jury.
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We hold that the District Court did not err when it failed to
dismiss the felony-nurder deliberate hom cide convictions after the
jury returned an inconclusive verdict on the burglary charge.

| SSUE 2

Did the District Court err when it failed to grant appellant's
nmotion to dismss on the ground that the State failed to preserve
evi dence?

Appel l ant argues that he was denied due process when he was
prejudiced by the State's failure to preserve his coverall clothing
and tennis shoes worn during the riot. Appellant clains that the
evidence was material and exculpatory, and would have tended to
clear him of guilt and vitiate his convictions. Appellant asserts
that in a riot situation where the actors are unknown, the clothing
and personal effects upon which blood spatters and other natter
would be found, would tend to help establish who participated and
who did not. Appellant argues that the State's failure to preserve
this evidence was negligent and warrants dismssal of the hom cide
char ges.

Once prison officials secured the maxi mum security unit after
the riot, inmates in the unit were stripped of their clothing, and
the clothing was eventually discarded. Removal of the inmates
clothing is standard tactical procedure in order for officers to do
a thorough and quick inspection for weapons which could be hidden
on an inmate's person, and to ensure the safety of the officers and
t he ot her innmates. At the tine the control team began this

procedure, it was not aware that inmates had been killed.
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Investigators initially made sonme effort to examne some of the
clothing for identification, but abandoned the effort wupon
realizing the inpossibility of the task. Testinmony reveals that
the inmates' orange coveralls were strewn about the maximum
security building, and inmates had changed clothing frequently
during the disturbance.

This issue and the facts and circunstances presented here are

identical to those presented in &ollehon. In Gollehon, we held

that the destruction of the inmates’ clothing from the
Septenber 22, 1991, riot did not provide a basis for reversing the
defendant's convictions. Qur holding in this case is the sane.

In Gollehon, we said that a defendant nust show a deliberate

or intentional suppression of excul patory and constitutionally
material evidence in order to claima per se violation of due

process. Goll ehon, 864 P.2d at 1264-65 (citing State wv. Sadowsk

(1991), 247 Mnt. 63, 79, 805 P.2d 537, 547; and State v. Halter
(1989), 238 Mont. 408, 412, 777 P.2d 1313, 1316). In order to
vitiate a conviction, "negligently suppressed evidence nust be

mat eri al and of substantial use, vital to the defense, and

excul patory." Sadowski, 805 P.2d4 at 547.
We still are convinced that the inmates' clothing was not
constitutionally naterial. There was no showing that the clothing

was destroyed with the know edge of its potential excul patory value
or that the evidence was of such a nature that appellant would be

unable to obtain conparable evidence. See (ollehon, 864 P.2d at

1265. We still are convinced also that the prison officials’

18



obj ective when "ordering the inmates to strip was to get the unit
under control and to restrain the rioting inmates from further

vi ol ence.” See (ollehon. 864 P,2d at 1265. Finally, appellant

failed to show that even if he had been able to establish the
absence of blood on his clothing or that any blood was his own, he
failed to establish that the evidence would have vitiated his
accountability for the deaths of the inmates during the riot.

We hold that the District Court did not err when it denied
appellant's notion to dismss on the ground that the State failed
to preserve his clothing.

| SSUE 3

Did the District Court err when it permtted the State to
exhi bit autopsy photographs of the five deceased innates?

Appel | ant asks that we reconsider this issue, identical to one

raised in Gollehon, and reverse our holding. Appellant argues that

certain aut opsy phot ogr aphs adm tted into evi dence wer e
i nflammatory, which unduly and unfairly prejudiced him because the
prejudi ce outweighed the probative value. He asserts that the
aut opsy photographs were neither rel evant and probative to the
ki dnappi ng charge, nor substantially necessary or instructive on
any material fact or condition in issue. Finally, appellant argues
that the evidence was cumnul ati ve because the State already had
presented photographic evidence of the victinms' identities, and of
the danmage and destruction in the building |obby, guard control

cages, hallways, catwalks, and offices.

19



As in Gollehon, the State introduced 20 autopsy photographs

during the nedical exanmner's testinony, which depicted the five

slain inmates. In Gollehon, we held that although the photographs

depicted the brutality and viciousness of the crines commtted,

they were adm ssible. Gol I ehon, 864 P.2d4 at 1263. They did not

arouse the jurors' passions any nore than other evidence of the

defendant's conduct. ol | ehon 864 P.2d at 1263. W also stated

that we would "not demand that a trial be sanitized to the point

that inportant and probative evidence nust be excluded."” &ollehon

864 P.2d at 1263. Recently, we affirned this standard in State v.
Mergent hal er (Mont. 1993), 868 P.2d 560, 564, 51 St. Rep. 13, 16.

The trial court properly admtted autopsy photographs during
the medical examner's testinmony. As in _Gollehon, the photographs
wer e di spl ayed during the medi cal exam ner's t esti nony
approximately 10 to 15 feet from the jury box. The phot ographs
were not individually handed to the jury in any fashion, and at the
conclusion of the testinony were sealed and did not go to the jury
room during deliberations.

Appel l ant was not prejudiced by admi ssion of the photographs.
The photographs' probative value outweighed any prejudice because
they fairly and accurately represented rel evant evidence, even
though they depicted brutality and viciousness. The evidence was
used to corroborate nuch of the inmates!' testinony concerning the
actions of appellant and others during the riot, the credibility of

which was hotly disputed at trial.
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The photographs were not cunulative because they were
necessarily instructive for purposes of explaining the nedical
examiner's testinobny with respect to the autopsies performed. The
phot ographs sinplified the exam ner's task of attenpting to explain
the victins' injuries to the jury. Finally, the photographs had
probative value because a jury is entitled to know the nature and
extent of the injuries. State v. Henry (1990), 241Mont. 524, 531,
788 P.2d 316, 320.

W hold that the District Court did not err when it permtted
the State to exhibit autopsy photographs of the five deceased
I nmat es.

In our reading of the entire record of this case, from the
filing of the information against appellant to the final judgment
of the court, it is clear that appellant had a fair trial

W affirm

4M AL

Justice

W concur:

“4ﬁwb4¢nw4?,?l

/ /ChJ.ef Justice

21



Justice Janmes C. Nelson did not participate in this decision.
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