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Justice Karla M Gay delivered the Opinion of the Court.

Rita |I. Johnson and Duane L. Johnson appeal pro se from the
menmor andum and order of the Thirteenth Judicial District Court,
Yel | owstone County, granting summary judgnment to Jack Rehberg,
Joyce Randall, and Security Federal Savings Bank, and fromthe
judgment entered thereon. W affirm

The only issue properly before us is whether the District
Court erred in granting summary judgnent.

Rita |I. and Duane L. Johnson (the Johnsons) borrowed noney
from Security Federal Savings Bank and signed notes evidencing the
debt; the notes were secured by a nortgage and a trust indenture.
Both the nortgage and the trust indenture required the Johnsons to
keep the building and inprovenents insured against hazards, and to
rei mburse the bank for the cost of any insurance it had to provide
to keep continuous insurance coverage in place for the prem ses.

In 1988, the bank was notified that the insurance policy
covering the Johnsons' property would not be renewed: the policy
expired on April 8, 1988. Pursuant to the terns of the nortgage
and trust indenture, the bank acquired and paid for coverage for
the property. The bank inforned the Johnsons that their nonthly
payments would increase to reflect the insurance prem um the bank
had pai d.

The Johnsons refused to pay the additional anmpunts and
eventual ly defaulted on the trust indenture. A foreclosure sale

was held and the property was sold to the bank.



On August 1, 1990, the Johnsons filed a pro se conplaint
against the bank and two of its officers, Jack Rehberg and Joyce
Randal |l (collectively Security Federal). The conplaint essentially
all eged wongful foreclosure of the nortgage and trust indenture.
Security Federal answered and discovery began.

Security Federal subsequently noved for sunmary judgnent and
filed affidavits, docunents and depositions in support of its
noti on. The Johnsons filed a nmenorandum in opposition to the
nmotion in which they reasserted the bases for their conplaint; they
included certain attachnents in purported support of the "Statenent
of Facts™ contained in the nenorandum On March 8, 1993, the
District Court granted Security Federal's notion for summary
j udgnent . It determined that the Johnsons had raised no genuine
issue of material fact and that Security Federal was entitled to
judgment as a natter of |aw Judgnent was entered accordingly.
The Johnsons appeal ed.

We note that the Johnsons attenpt to raise a nunber of issues
that are not relevant to the question of whether the District Court
erred in granting sunmary judgnent. We do not address these
issues, but confine ourselves to applying the well-settled rules
relating to sunmary judgment.

Rule 56(c) of the Mntana Rules of GCivil Procedure provides
that, upon notion, summry judgnent shall be rendered if the
pl eadings, filed discovery and affidavits, if any, show that there
Is no genuine issue of material fact and that the noving party is

entitled to judgnent as a matter of law. The noving party has the



initial burden of establishing the absence of any genuine issue of
material fact and entitlenent to judgnent as a matter of law once
that burden is nmet, the party opposing the notion nust conme forward
w th substantial evidence raising a genuine issue of material fact,
and the nonnoving party cannot sinply rely on its pleadings or on
specul ative or conclusory statements. Thomas v. Hale (1990), 246
Mont. 64, 66-67, 802 Pp.2d 1255, 1256-57.

Here, the Johnsons!' conplaint was prem sed on their claimthat
t he nortgaged property was at all tinmes covered by insurance
provi ded by them They alleged throughout the proceedings that
they had tinmely obtained an insurance binder covering the property
from Allstate Insurance Conpany and that Security Federal knew of
the binder in April, 1988. On the basis of that binder, the
Johnsons clainmed that they did not default and, therefore, that
they were not obligated to pay the increase in their nortgage
paynents resulting from Security Federal obtaining alternate
i nsurance coverage. Thus, they asserted that the foreclosure was
wr ongf ul .

Security Federal established by affidavits and deposition that
it was notified that the Johnsons' insurance would not be renewed,
that that coverage expired on April 8, 1988, and that it obtained
and paid for alternative coverage for the property. The
alternative coverage renmained in effect wuntil Ilate Septenber of
1988, when Security Federal first received an insurance binder--
back-dated to April 4, 1988--on the Johnsons' property from

Allstate: it had no notice of the binder before that date. The



deposition testinony of the insurance agent who obtained and issued
t he back-dated bi nder established that he received the initial
request for the binder on or about September 28, 1988, and that no
binder existed wuntil that tine. Security Federal further
established that it had the right, pursuant to the nortgage and
trust indenture, to increase the Johnsons' nortgage paynments to
cover the amount of insurance premuns it had paid, and that the
Johnsons did not pay those anounts.

Security Federal met its initial burden of establishing the
absence of any genuine issue of material fact relating to the
Johnsons' conplaint against it. \Wile the Johnsons continued to
assert that the property was at all tines covered by insurance
provided by them and that Security Federal knew of the Allstate
binder in April, 1988, they did not come forward with affidavits,
docunents or discovery establishing those facts or any genui ne
dispute regarding those facts.

The Johnsons argue on appeal that the District Court did not
consider a letter "from our agent Mack Mrrison of Tacoma stating
the effective date [of the binder] as April f[i9ss]." The letter
does not support the Johnsons' Statenent. It nerely recites that
in April, 1988, the Johnsons contacted Mack Mrrison, an Allstate
agent in Tacoma, with regard to how they could insure their
Billings residence with Allstate. The letter neither states nor
inmplies in any way that coverage was obtained at that tine.

The Johnsons had the burden of comng forward with substantia

evidence raising a genuine issue of material fact; they could not



contained in their pleadings or

rely on either allegations
802 p.2d at 1257. They did not

conclusory statenents. Thomas,
meet their burden.

W hold that the District Court did not err
to Security Federal Savings Bank, Jack Rehberg,

in granting

summary j udgnent
and Joyce Randall.

Pursuant to Section |, Paragraph 3(c), Mntana Suprenme Court

1988 Internal Operating Rules,
be published by its filing as a public docunent

and by a report of its result

this decision shall not be cited as

precedent and shall
with the Clerk of the Suprene Court

to Montana Law Week, State Reporter
AFFI RVED.

and West Publishing Conpany.

We concur:




