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Justice Terry N Trieweliler delivered the opinion of the Court.

Gus E. Morlock appeals from an order of the District Court for
the Fifth Judicial District in Jefferson County, Montana, which
recommtted him to the Mntana Devel opnental Center. Morlock seeks
reversal of the order of reconmitment based on his assertion that
the Department of Corrections filed an untimely petition for
reconm tnent under § 53-20-128, MCA W reverse.

The dispositive issue on appeal is whether the petition for
recommtnent was filed in an untimely manner under § 53-20-128,
MCA.

On July 31, 1991, the District Court for the Second Judicial
District, Silver Bow County, commtted Gus E. Mrlock to the
Mont ana Devel opnental Center for a period of eight nonths.

Pursuant to the provisions of the District Court order,
Morlock's commitnent to the Mntana Devel opmental Center expired on
March 31, 1992. No petition for reconmtnment was filed before the
expiration of Morlock's commtnment to the Center. On Cctober 2,
1992, six nmonths after the expiration of the order of conmmtnment,
the Departnment of Corrections filed a petition for recommtnent of
Morl ock and properly served notice of a right to a hearing on the
petition.

On February 10, 1993, a hearing pursuant to the petition was
held in the District Court for the Fifth Judicial District,
Jefferson County. Prior to the hearing, Morlock filed an oral

motion with the court to dismss the action for recommtnent based



on his assertion that the petition for recommtnent was filed in an
untinely manner under § 53-20-128, MCA

The District Court heard arguments from both parties. The
Departnent conceded that the petition for recommtnent was untinely
under § 53-20-128, MCA. However, the court denied Morlock's notion
to dismss the action and proceeded wth the hearing. On
February 28, 1993, the District Court entered its findings of fact,
conclusions of law and final order, which reconmtted Mrlock to
the Mntana Devel opmental Center for a period of twelve nmonths from
Cctober 2, 1992. It is fromthis order of recommtnent that

Morl ock appeal s.

Morlock asserts that the Department of Corrections did not
file the petition for his reconmtnent within the tine period
specified in § 53-20-128, MCA, and that failure to follow the
statute nmandates reversal of the District Court's order of
reconm t nent.

Section 53-20-128(1), MCA, provides:

If the qualified nental retardation professional in
charge of the resident determnes that the admssion to
the residential facility should continue beyond the
period specified in the court order, he shall, at |east
15 davs before the end of the period set out in the court
order, send witten notice of his reconmendati on and
request for renewal of the order to the court that issued
the order, the resident, his parents or guardian, the
next of kin, if known, the attorney who nost recently
represented the resident, if any, and the responsible
person appointed by the court, if any. The
reconmendati on and request nust be acconpanied by a
witten report describing the habilitation plan that has
been undertaken for the resident and the future
habilitation plan that is anticipated by the qualified
mental retardation professional. [ Enphasi s added] .




This Court has held that Mntana's civil commtnent |laws are

to be strictly followed.  Mental Health of SJ. (1988), 231 Mont. 353,
355, 753 p.2d 319, 320 (citing Inthe Matter of TJF.(1987), 229 Nont.

473, 747 p.2d 1356). W conclude that the filing requirenent of
§ 53-20-128, MCA, is nandatory. The statute allows a petition for
reconmtnent only if renewal of the commtnent order is requested
at least 15 days before the expiration of the commitment order,

The Department of Corrections admts that it did not conply
with the 15-day requirenent set forth in § 53-20-128, MCA, when it
filed its petition to reconmit Mrlock to the Mntana Devel opnent al
Center. It filed the petition for Mrlock's recommtnent siXx
months after his commtnment order expired.

Because the Departnent did not conply with the statutory
filing requirenment of g§ 53-20-128, MCA, the District Court was

wi thout authority to recommt Mrlock and its order of reconm tnent
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IS reversed.

W concur: o
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