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Justice Karla M Gay delivered the Opinion of the Court.

R M appeals fromthe findings of fact, conclusions of |aw and
order of the First Judicial District Court, Lewis and O ark County,
commtting him to the custody of the Montana Departnment of
Corrections and Human Services (Departnment) for placenment at the
Montana State Hospital. Wwe reverse, concluding that the District
Court failed to follow the procedures set forth in §§ 53-21-122 and
53-21-123, MCA.

The facts are undisputed. RM is a forty-four year old male
who was diagnosed with schizophrenia in 1978. Prior to April 1994,
he had been residing at a boarding house in California and taking
medi cation for his illness. On April 4, 1994, R M boarded a bus
for Helena, Mntana, for a two-week visit with his sister. He
arrived in Helena April 17, 1994, with most of his supply of
medi cation still on his person. No one is certain of R.M.’s
wher eabouts between the tine he left California and the tinme he
arrived in Helena. Shortly after his arrival, R M began acting
confused, delusional and threatening. At one point, he believed
his sister was his nother.

Concerned for his well-being, R.M.’s sister adnmtted him to
St. Peter's Hospital. Wile there, R M had trouble sleeping,
threatened the hospital staff and stated openly that he wanted to
"hang" his famly. He al so destroyed hospital property and
inflicted minor physical harm on hinself.

On April 27, 1994, Lewis and Clark County (County) petitioned
the First Judicial District Court for R.M.‘g conmtment, alleging
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that he was seriously nentally ill. Attached to the petition was
a "Present Mental Status" report prepared by Carol Frazer (Frazer),
the hospital enployee who had requested that the County file the
petition.

At 2:30 p.m on April 27, 1994, R M was brought before the
court and advised of his rights. The District Court inmmediately
conducted a hearing on the County's conmmtnent petition. Frazer
testified, relating the information provided in her nental status
report and opining that RM was seriously nentally ill. nNo other
W tnesses were called. Following the hearing, the D strict Court
filed its findings of fact, conclusions of law and order commtting
RM to the custody of the Department for placenment at the Mntana
State Hospital at Warm Springs. The commtnment was not to exceed
90 days.

Following the filing of the conmtnent order, the court filed
another order directing that the commitment hearing would occur at
2:40 p.m that day and that the Frazer report was "sufficient to
meet the requirements of Section 53-21-123, MCA, and no further
exam nation for the purpose of determ ning whether the hearing
shall be held as scheduled is required.”

R M subsequently was commtted to the Mntana State Hospital
and released 90 days |later. He appeals from the order of
conmmi t nent . W note at the outset that there is no dispute
regarding the appealability of the order, despite the fact that
R M already has been released. see Matter of E P. (1990}, 241
Mont. 316, 320, 787 p.2d 322, 325; § 53-21-131, MCA



The dispositive issue in this case is whether the District
Court conplied with the requirements of §§ 53-21-122 and 53-21-123,
MCA.  This issue involves the application of statutes to undi sputed
facts, which is a question of law, we are not bound by the trial
court's interpretations of law.  Lundberg v. Liberty Northwest Ins.
co. (Mnt. 199a), _ p.2d __ , __ , 51 st.Rep. 1254, 1255
(citations omtted).

Gvil commtnents in Mntana are governed by Title 53, Chapter
21, MCA  Section 53-21-121, MCA, allows a county attorney to file
a petition seeking the commtnent of a person alleged to be
seriously nmentally ill upon the witten request of a person having
direct know edge of the facts. Wien presented with such a
petition, the district court nust first consider whether probable
cause exists to support the petition.. Section 53-21-122(2) (a),
MCA. |f probable cause exists, the court nust inmediately appoint
counsel for the respondent and hold an initial hearing at which the
respondent nust be advised of his or her constitutional rights and
the substantive effect of the petition. Section 53-21-
122(2) (b) (i), MCA The court al so nmust appoint a professional
person to exam ne the respondent, appoint a friend for the
respondent, and set a date and time for a hearing on the petition.
Section 53-21-122(2) (b) (ii), MCA. A "professional person" is
either a medical doctor or an individual who has been certified by
the Department in accord with recognized national standards in the
field of nental health. Sections 53-21-102 and 53-21-106, MCA

Following the initial hearing, and wi thout unreasonable delay,



the appointed professional must exam ne the respondent and report
to the county attorney and the court. Section 53-21-123(1), MCA
If the professional person reconmends dismssal of the petition,
the court ordinarily nust dismss the petition. Section 53-21-
123(2) (a), MCA On the other hand, if the professional person so
recommends, the commi tnent proceedi ngs continue and the court-
ordered hearing on the petition is held as schedul ed. Section 53-

21-123(2) (b}, MCA

W consistently have held that "Mntana's civil conmtnent
laws are to be strictly followed." Matter of S.J. {1988), 231
Mont. 353, 355, 753 P.,2d 319, 320 (citations omtted). The

procedural safeguards contained in those laws are of critical
i nportance because of the "calamtous effect of a commitment([,] *
including loss of liberty and damage to a person's reputation.
Matter of Shennum (1984), 210 Mont. 442, 450-451, 684 p,2d 1073,
1078.

Here, the District Court conplied with portions of § 53-21-
122, MCA.  After inpliedly concluding that probable cause existed
to believe that R M nmay be seriously nentally ill, the court
appoi nted counsel for RM and advised him of his rights and the
substantive effect of the petition. The court also appointed a
friend for RM and set a tinme for a hearing on the petition. Each
of these steps conformed to the initial hearing requirenents set
forth in § 53-21-122, MCA

The court did not, however, appoint a professional person for

RM, as required by § 53-21-122(2) (b) (ii) (A, MCA As a result,



the court failed to have R M exam ned by the appointed
prof essional person and to consider the results of that exam nation
before proceeding further. The statutory requirenents for a civil
commtnent clearly were not strictly followed.

The District Court's conclusion that the Fraser report was
sufficient to neet the statutory requirenents regarding exam nation
by a professional person apparently was based on the fact that
Fraser is a certified professional person under § 53-21-106, MCA
Under such a circunmstance, the court apparently determ ned that the
statutory requirements of §§ 53-21-122 and 53-21-123, MCA, had been
nmet, as a practical matter, in that Fraser had examined R M and
concluded that he was seriously nmentally ill. The statutes do not
contenplate such shortcuts, however practical.

Section 53-21-122(2) {(b) {ii) (A), MCA, nmandates the appoi ntment
of a professional person after the court has made a probable cause
determ nati on, appointed counsel, and brought the respondent before
the court for an initial hearing. Here, no appointnent was ever
made by the court. Instead, the court relied on an exam nation of
R M performed before the conmtment proceeding was initiated, and
by the very person who requested that the conmmtnent petition be
filed.

The court's failure to conply with the requirenents of § 53-
21-123, MCA, flowed inexorably fromits failure to appoint a
pr of essi onal person pursuant to § 53-21-122, MCA, as a result,
l[ittle additional discussion is required. Suffice it to say that

§ 53-21-123, MCA, was violated as follows: no examnation of R M



occurred " [flollowing the initial hearing,” no report of that
examnation was provided to the court, and no decisions by the
court regarding further proceedings were based on such an
exam nation.

The State argues that R.M.’s failure to object to the
procedures utilized by the D strict Court precludes him from
raising the issue here. W disagree.

We previously have addressed the conbined issues of the
mootness Of an appeal once a person has been rel eased from an
involuntary commtnent and the failure to raise an issue at the
district court. In an appeal following an involuntary civil
commtment, we rejected the State's reliance on the general rule
that issues cannot be raised for the first tine on appeal. Matter
of N.B. (1980), 190 Mont. 319, 323, 620 p.2d 1228, 1231. W
concluded that an exception existed where, as in the case of a
civil commtnent, the substantial rights of an individual were

i nvol ved. Matter of N.B., 620 Pp.2d at 1231.

The State attenpts to distinguish Mtter of N.B. by

characterizing the statutory requirements regarding the appointnment
of, and examnation by, a professional person as not relating to
the "heart" of the commtnent proceeding. W reject such a
di stinction based on our |ong-standing requirenent that the
statutory procedures for the conmtment of an allegedly nentally
il individual nust be strictly followed. The theartr of a civil
comm tnent proceeding is as much the individual steps which lead a

court to the careful conclusion that a person is seriously nentally



ill, as is the conclusion itself. The purpose of these statutory
requirements is to insure that the governnment does not invade an
i ndividual's freedomor |iberty without due notice, cause and

process. See Mtter of Shennum 684 p.2d at 1076.

W hold that the District Court erred in failing to conply
with the requirenents of §§ 53-21-122 and 53-21-123, MCA.

Rever sed.

We concur:
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