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Chief Justice J. A Turnage delivered the Opinion of the Court.

In this action, David M and Connie Laram e seek specific
performance of a contract in which they agreed to purchase property
from Donald and Elizabeth Jeffery. The District Court for the
Second Judicial District, Silver Bow County, granted the Jefferys'
nmotion for summary judgnent. W affirm

The dispositive issue is whether summary judgnent was proper
because the requirenents of § 30-11-111, MCA, were not nmet.

In Septenber 1993, Elizabeth Jeffery signed an agreenent wth
Harrison Avenue Realty to list for sale a |easehold interest on
U S. Forest Service land in Jefferson County, Mntana, including a
cabin and outbuildings. On Cctober 19, 1993, David and Connie
Laramie signed an Agreenent to Sell and Purchase the |easehold,
ostensibly also signed by Donald and Elizabeth Jeffery. On Cctober
26, 1993, Elizabeth Jeffery informed Maureen Britton of Harrison
Avenue Realty that, after consulting with her husband, she no
| onger wished to go through with the sale.

The Larames then filed this |awsuit seeking specific
performance of the Agreement to Sell and Purchase. The Jefferys
nmoved for summary judgnent under Rule 56(c), MR Civ.P. [In support
of their notion, they filed Donald Jeffery's affidavit stating that
he, individually, was the holder of the |easehold interest in the
Jefferson County property, that he did not sign the Agreement to
Sell and Purchase, and that he did not consent to allow Elizabeth

Jeffery to sign that agreenent on his behalf.



In rebuttal, the Laram es produced an affidavit in which their
attorney stated that Maureen Britton had told him that Donald
Jeffery signed either the listing agreenent or the Agreenent to
Sell and Purchase, but she could not renenber which one. The
District Court correctly observed that this affidavit, as hearsay,
woul d not be admi ssible into evidence.

As noted by the District Court, an agreenent to transfer an
interest in real property nmust be in witing and subscribed by the
party to be charged or his agent. Section 30-11-111, MCA. Selling
| eased |and involves a transfer of an interest in real property.
Aye v. Fix (1978), 176 Mont. 474, 478, 580 p.2d4 97, 99, appea
after remand 192 Mont. 141, 626 p.2d 1259.

On appeal, the Larames argue that Elizabeth Jeffery signed
the Agreenent to Sell and Purchase as Donald Jeffery's agent, and
that, at a mnimm she had a right to convey her own interest in
the property by her signature on the agreement. This argunment is
W thout nerit. The Laram es have not produced anything which could
be introduced into evidence to rebut Donald Jeffery's sworn
statenent that he owned the property individually. Nor have they
produced anything to rebut his sworn statenents that he did not
sign the Agreenent to Sell and Purchase and that he did not give
El i zabeth Jeffery authority to act as his agent in entering the
agr eenent .

In light of § 30-11-111, MCA, we conclude that no issue of
material fact exists as to whether there was a valid agreenent to

sell and purchase the |easehold interest. Absent a valid agreenment



signed by the owner of the real property, or by the agent of the
owner authorized in writing to sign an agreenent to sell, the
remedy of specific performance is unavail able. We hold that the
District Court did not err in granting summary judgnment to the
Jefferys.

Pursuant to Section |, Paragraph 3 (c), Mntana Supreme Court
1988 Internal Operating Rules, this decision shall not be cited as
precedent and shall be published by its filing as a public docunment
wth the Cerk of the Suprene Court and by a report of its result

to State Reporter Publishing Conpany and West Publishing Conpany.
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Chief Justice V

We concur:
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