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Chief Justice J. A Turnage delivered the Qpinion of the Court.

Samant ha Beaubi en appeals the decision of the Eighth Judicial
District Court, Cascade County, granting Sean Holman's notion to
nodify the parties' custody agreement. W affirm

The sole issue is whether the District Court erred in granting
Hol man's notion to nodify the custody agreenent.

We review a district court's findings of fact concerning
nodi fication of a custody agreenent to determ ne whether the
findings are clearly erroneous. In Re the Marriage of McClain
(1993), 257 Mnt. 371, 849 pP.2d 194. W review a district court's
conclusions of law to determine whether its interpretation of the
law is correct. Steer, Inc. wv. Dept. of Revenue (1990), 245 Mont.
470, 803 p.zd 601

Deci si ons concerning nodification of primary custodial rights,
without altering the parties' status as joint |egal custodians, are
governed by § 40-4-219, MCA. In Re the Marriage of Johnson (1994),
266 Mont. 158, 879 P.2d 689. In _Johnson, we concluded that:

a notion or petition to nodify child custody provisions
in a dissolution decree which have the effect of substan-
tially changing the primary residence of the parties'
children, even though the formal designation of "joint
custody" is retained, are to be construed as notions or
petitions to termnate joint custody and nust satisfy the
jurisdictional requirenents set forth in § 40-4-219, MCA

Johnson 879 p.2d at 694.

After reviewing the record, we conclude that the District
Court correctly determned that the requirements of § 40-4-219,
MCA, had been satisfied. The record indicates that a change of

ci rcunstances occurred necessitating a nodification of custody to



serve the child s best interest. The record also supports the
District Court's conclusion that allowing J.E.H.'s nmother to retain
custody seriously endangered J.E.H.'s physical, nental, noral or
enotional health and the harm likely to be caused by a change of
environment is outweighed by its advantages to her. The record
also indicates that J.E.H.'s nother willfully and consistently
attenpted to frustrate or deny the father's visitation rights. See
§ 40-4-219, MCA

We conclude that the District Court's findings are not clearly
erroneous and its interpretation of the law is correct. According-
ly, we affirm the decision of the District Court.

Pursuant to Section |, Paragraph 3{(c), Montana Supreme Court
1988 Internal Operating Rules, this decision shall not be cited as
precedent and shall be published by its filing as a public docunent

with the Cerk of the Suprene Court and by a report of its result

to the State Reporter and West Publishing Conpany.
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We concur:
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