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Justice W WIIliam Leaphart delivered the Opinion of the Court.

Marla Smth (Smth) appeals froman order of the Wrkers'
Conpensation Court, finding that she had not reached nmaxinmum
medi cal i nprovenent before she suffered a second injury and
concluding that she should be conpensated based on her first injury
not her second injury. W affirm
Facts

On February 28, 1989, Smth injured her back in the course of
her work for Crop Hail Managenent (Crop Hail). Crop Hail was
insured by the State Conpensation Insurance Fund (State Fund),
whi ch accepted liability and paid nmedical and disability benefits.
Smth underwent surgery and physical therapy. The exact nature of
her injury is not material to our decision but her back pain
persisted and gradually worsened.

On April 22, 1992, Smth again injured her back in the course
of her work. This injury exacerbated her existing back pain and
synpt ons. She again received surgical and physical therapy
treat ments. Her condition worsened to the point that, in August
1992, she pernmanently left her job. At the time of Smth's April
1992 injury, Cop Hail was insured by Aetna Casualty and Surety
Company (Aetna). State Fund denied her claim but Aetna paid
medi cal and disability benefits under a reservation of rights to
seek indemification. Smith's 1989 conpensation rate was $114.20
per week. Her 1992 conpensation rate was $200. 80. Smth argued

that the April 1992 injury was new and therefore she shoul d be



conpensated at the 1992 rate.

The Workers' Conpensation Court concluded, based on testinony
fromtw of the three doctors who treated Smith, that Smth had not
reached maximum healing prior to her April 1992 injury and that the
February 1989 injury was degenerative and woul d have required
further treatnent regardless of the April 1992 injury. The court
concluded that (1) State Fund was liable for Smth's | ow back
condition at the 15-s81 vertebral |evel, and (2) Aetna was,
therefore, entitled to indemmity from State Fund for nedical
expenses paid by Aetna and for disability benefits paid by Aetna at
the 1989 rate of $114.20 per week. Aetna did not file a cross-
appeal with regard to the disability benefits it paid in excess of
the 1989 rate. It is from this decision that Smth appeals.

Standard of Review

Wien we review a Wrkers' Conpensation Court's
decision, we determne whether it is supported by
substantial credible evidence. Plainbullv. Transameri ca
| nsurance (1994), [264 Mont. 120, 126-27,1 870 p.24 76,

80. . . . \Were conflicting evidence has been presented,
we exam ne whether substantial evidence wll support the
deci sion of the Wrkers' Conpensation Court -- not

whet her the evidence mght have supported contrary
findings. Smth-Carter v, Anbco Q| (1%9%1), 248 Mont.
505, 510, 813 p.24 405, 408.
Buckentin v. State Conpensation Insurance Fund (1994), 265 Mont.
518, 520, 878 p.2d 262, 263.

Di scussi on

Smth was treated and/ or exam ned by three doctors. The
Workers' Conpensation Court based its decision on the conclusions
of these three doctors. Doctors Mhnke and Martini concluded that
Smth had not reached maxi mum nedical healing prior to her April
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1992 injury. Dr. Hlleboe testified that Smth had reached maxinmm
medi cal healing prior to April 1992, but the Wrkers' Conpensation
Court noted that "[Dr. Hilleboe] defined maxi mum nedical healing as
meani ng that he would not do anything different therapy-wise wthin
a year." The Wrkers' Conpensation Court further noted that all
three doctors agreed that the condition resulting fromSmth's
February 1989 injury was a degenerative one.

The Workers' Conpensation Court's decision is supported by
substantial credible evidence in the record. See Buckentin, 878
p.2d at 263. Dr. Hilleboe's conclusions conflicted with those of
Drs. Mahnke and Martini. Drs. Mahnke and Martini's testimony,
however, supplied the requisite substantial evidence necessary to
support the decision of the Wrkers' Conpensation Court: W do not
review the record to consider whether the evidence m ght have
supported contrary findings.

Affirmed.

Pursuant to Section |, Paragraph 3(c), Mntana Suprene Court
1988 Internal Operating Rules, this decision shall not be cited as
precedent and shall be published by its filing as a public docunent
with the Cerk of the Supreme Court and by a report of its result
to Mntana Law Week, State Reporter, and West Publishing Conpany.

Justic




We concur:
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