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Chief Justice J. A Turnage delivered the Opinion of the Court.

Wlliam D. and Sonja Indreland McLaughlin appeal from a
prelimnary injunction issued by the Sixth Judicial District Court,
Park County. W affirm

The MLaughlins argue that: (1) the plaintiffs Bragg neither
pled nor proved vested title to or prescriptive rights over the
property, and the court consequently erred in ordering the
McLaughlins to let trespassers in; (2) the status quo was w ongful -
ly altered and the injunction order wongly transferred property
rights; (3) findings 5 8, 10, and 12 and therefore conclusions A,
¢, D, and E are clearly erroneous; and (4) the court acted
arbitrarily.

The parties own adjoining property in Park County, Montana.
Charles S. ("Chuck") Bragg, Jr., and Patricia S. Bragg nmaintain
that they have a reserved easenent for access to their property
across the land owned by the MLaughlins. The MlLaughlins deny the
exi stence of a reserved easenent and have interfered with the
Braggs' access to their land over the MLaughlin property.

The Braggs brought the underlying action in four counts:
interference with easenent, quiet title, slander of title, and
interference wth contract. At issue is the effect of the
following "special provision," which appeared in the warranty deed
by which the MLaughlins purchased their property:

"Grantees agree to provide an access (roadway) easenent

for the benefit of the property being acquired by Chuck

Bragg, his heirs and assigns, over the mostdirect route,

reasonable and possible for access purposes, Wich

easenent shall not be nore than fifteen (15) feet in

width. Gantees nmay, at their option, designate Bragg' s
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said easenent to coincide with the roadway to be con-

structed by the Gantees, when such roadway is conplet-

ed."

The Braggs noved for a prelimnary injunction during the pendency
of their case. After a two-day hearing, the court granted the
prelimnary injunction, restraining the McLaughlins from interfer-
ing wth the Braggs' right of access to their property.

The District Court determned that the Braggs were entitled to
injunctive relief under § 27-13-201(1) and (2), MCA Those
subsections provide that a prelimnary injunction may be granted:

(1} when it shall appear that the applicant is entitled

to the relief demanded and such relief or any part

thereof consists in restraining the conm ssion or

conti nuance of the act conplained of, either for a

limted period or perpetually;

{2} when it shall appear that the conmm ssion or continu-

ance of some act during the litigation would produce a

great or irreparable injury to the applicant.

Qur overall standard of review is that this Court will not disturb
a district court's grant of a prelimnary injunction except in
cases of manifest abuse of discretion. Porter v. K & S Partnership
(1981), 192 Mont. 175, 181, 627 Pp.2d 836, 839

The District Court did not determine, and we do not determ ne,
the matters alleged in the McLaughlins' first and second argunents.
By its terns, the prelimnary injunction will be in effect only
until the underlying action is resolved on its merits. The
injunction does not by its terns transfer any property rights. A

prelimnary injunction does not require proof or determnation of

the final nmerits of the case. See Porter, 627 p.2d at 840.

This Court will reverse findings of fact when substanti al
evi dence does not support the findings, when the district court has
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m sapprehended the effect of the evidence, or when a review of the
record leaves us with the definite and firm conviction that a
m st ake has been conmitted. |Interstate Production Credit +v. DeSaye
(1991), 250 Mont. 320, 323, 820 p.2d 1285, 1287. The findings
chal  enged by the MLaughlins are:

5. The particular termnology of the special provision
was at the request of defendant Sonja MLaughlin, an
attorney purportedly licensed to practice in the State of
Washi ngt on. Ms. McLaughlin testified that the |anguage
of the special provision was taken verbatim fromthe Buy-
Sell Agreenent between Carks and MlLaughlins for the
purchase of the subject property, which Buy-Sell Agree-
ment preceded the deeds to both plaintiffs and defen-
dants. M. Cdark testified that it was his intention to
reserve an easenent for access to Tract C-2 by this
special provision when he conveyed the subject property
to MlLaughlins, and that MlLaughlins were aware of his

I ntentions. Consequent |y, defendants had notice of the
provi si on.
8. The roadway descri bed above abuts an access road

which traverses property currently owned by ILeland E.
Cook, situated in section 18, township 3 north, range 10
east, P.MM, Park County, Mntana. This road across the
Cook property provides access to a county road via a 60-
foot road easenent reserved on certificate of survey No.
173 for all of the S¥% of section 17, township 3 north,
range 10 east, P.M M, Park County, Montana.

10. Defendants have refused access over the established
road across their property to Braggs to Tract C 2, and
pl aced | ocks on the gates across the access road wthout

provi ding keys to plaintiffs. Def endants have al so
pl aced vehicles in the roadway, effectively blocking
access over the road. In addition, defendants have

represented to agents of sales associates of ERA Paradise
Properties of Livingston that no access exists for Tract
c-2. Plaintiffs have a current listing agreement wth
ERA Paradise Properties of Livingston for the sale of
Tract G2, and defendants have interfered with sale of
Braggs' property by threatening and intimdating the real
estate agents.

12. The court finds the testinony of plaintiffs and
their witnesses nore credible than that of defendants and
that Braggs are nore likely to prevail at a trial on the
nerits of the action.



The record contains substantial credible evidence to support each
of the above findings. It does not appear that the court m sappre-
hended the evidence nor are we left with a definite and firm
conviction that a mstake has been conmtted. W therefore affirm
the above findings of fact. Because the McLaughling' argunents
agai nst the above-nentioned conclusions of |aw were based on their
argunments that the above findings were erroneous, we need not
address the conclusions further.

Finally, the McLaughlins' fourth claim of arbitrariness, is
based upon their opinion that the District Court was prejudiced
agai nst them W have reviewed the record. Qur review of the
record does not support this claim

No manifest abuse of discretion has been shown on the part of

the District Court. The decision of that court is therefore
af firnmed.
Pursuant to Section |, Paragraph 3(c), Mntana Suprenme Court

1995 Internal Operating Rules, this decision shall not be cited as
precedent and shall be published by its filing as a public docunent
wth the Cerk of the Supreme Court and by a report of its result

to State Reporter Publishing Conpany and West Publishing Conpany.
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