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Deci ded: January 17, 1997
Fil ed:

Cerk

Justice Janmes C. Nelson delivered the Opinion of the Court.

This is an appeal froma July 17, 1996 order of the Twentieth
Judicial District Court, Lake County, granting a notion to dism ss
t he conpl ai nt which Bal yeat Law, PC, as Trustee (Balyeat), filed
agai nst Georgina Beverly Pettit (Pettit). W remand for further
proceedi ngs consistent with this opinion.

Backgr ound
On or about May 1, 1995, Balyeat filed its conplaint in Lake
County Justice Court alleging that Pettit was i ndebted to Bal yeat,
as Trustee for various creditors, for sone $1, 843.60, which

according to the attachnents to the conplaint, consisted of goods
and services provided to Lyle R Pettitt by health-care providers
| ocated in Ronan and in Mssoula, Mntana. Pettit was served with
a copy of the conplaint and a sunmons, and on June 14, 1995, the

Justice of the Peace entered a judgnent after default against

Pettit for that sumplus interest and costs.

On January 16, 1996, Pettit, by counsel, noved to set aside
the default judgnent and filed a supporting brief under Rule
60(b)(4), MR Cv.P. Pettit contended that the Lake County Justice
Court had neither personal nor subject matter jurisdiction over her
si nce she was an enrolled nenber of the Confederated Salish &
Kootenai Tribes (Tribe) residing within the exterior boundaries of
the Fl athead Reservation; because the debts were incurred by
Pettit's husband (both before and after their marriage); because
t he debts were not owed by her nor did they involve a sumcertain;
and because Bal yeat was not a real party in interest and had,
all egedly, violated 37-61-408(1), MCA (prohibiting an attorney
from purchasing a debt for purposes of bringing an action thereon).

Bal yeat filed its brief in opposition to Pettit's notion
di sputing Pettit's allegations regarding jurisdiction; contending
that the court had jurisdiction over transactions involving Tri bal
menbers; contending that the conplaint did state a sumcertain; and
argui ng agai nst the application of 37-61-410, MCA, and di sm ssal.
Attachnments were included as to the issue involving 37-61-410,
MCA. Areply brief was filed by Pettit and both Bal yeat and Pettit
also filed supplenmental briefs. On February 27, 1996, the Justice
of the Peace denied Pettit's notion w thout any menorandum of
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opi nion or rational e stated.

Pettit appealed to the District Court; briefs were fil ed
directed to the jurisdictional issue; and within a few days of the
filing of Pettit's reply brief, the court entered its order
granting Pettit's notion to dismss for lack of jurisdiction. The
court did not support its order with any nmenorandum of opinion or
rationale. This appeal followed.

Di scussi on
The record on appeal does not reflect that there were any
evidentiary hearings in either the Justice or District Court; there
were no affidavits filed by either party; the only facts we have
are those that can be gleaned fromthe allegations in and
attachnents to the initial conplaint and fromthe statenents of
counsel in the briefs; we have not been furnished with any fruits
of discovery; there are no findings of fact; and we have no basis
for determining the legal authority or rational e upon which either
the Justice of the Peace or the District Judge reached their
opposi te deci si ons.

On the record aforenentioned, Balyeat requests this Court, on
appeal, to resolve issues involving the jurisdiction of Myntana
state courts over a person who clains to be a nenber of an Indian
tribe apparently residing on the reservation for debts of her
husband al | egedly incurred for nedical care both on and off the
reservation, sonme prior to their marriage and sone after their
marri age. Balyeat's opening brief contends that we should "further
[refine] the |law regarding jurisdiction of the courts of Mntana,"
and it relies primarily on our decision in Ctawford v. Roy (1978),
176 Mont. 227, 577 P.2d 392, which, by reason of Roy's status as an
attorney and the specific facts of that case may have only margi nal
applicability to what appear to be the facts here. Balyeat also
argues that Pettit is |iable for the debts of her husband for
necessary nedi cal care under 40- 2- 106, 205-207 and 210, MCA

Pettit's answer brief relies for the nost part on broad
principles of federal Indian |aw and Tri bal sovereignty and on what
she contends is the exclusivity of the jurisdiction of the Tribal
Court in cases such as this. She disputes the applicability of the
Mont ana case and statutory law cited by Bal yeat.

Bal yeat contends that Mntana state courts have jurisdiction
over Pettit and over all of the debts or accounts attached to its
conplaint; Pettit maintains that the state courts have no persona

or subject matter jurisdiction in this case whatsoever. W believe
that the correct result may |ie sonmewhere in between.

The District Court's determnation that it did not have
jurisdiction over this case is a conclusion of |aw for which our
review is plenary. Highlands Golf Club v. Ashnore (1996), 922 P.2d
469, 472, 53 St.Rep. 664, 665.

In this case we are asked to resolve (or, as Bal yeat suggests,
“refine") conplicated questions involving Indian |aw and the
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jurisdiction of Montana's state courts over a person who appears to
be a nenber of an Indian tribe residing on the reservation, for
debts incurred by her husband (who has never been naned in the
suit), for nedical goods and services which he apparently incurred
both before and after the parties' marriage, both on and off the
reservation, which debts have been assigned to a law firm as
trustee, and which is the naned plaintiff and real party in
interest in the underlying collection action. W are asked to
performthis task on the basis of a record that is conpletely
devoid of any affidavits, hearing testinony or discovery
establishing what the facts actually are; that contains no
menor andum of opinion or rationale of the court whose decision we
are requested to either affirm nodify or reverse; and on the basis
of briefs that argue sweeping principles of lawwth little
anal ysis of or application to what appears to be the conplicated
factual scenario summarized above.

G ven the conplexity and sensitivity of legal issues involving
the assertion of state court jurisdiction over reservation |ndians
incivil matters, we are m ndful that our decision in any case such
as this--whichever way we rule--will, necessarily, have inportant

ram fications throughout this State and will undoubtedly i npact

| ndi ans and non- I ndi ans, businesses (both on and off the

reservation), and the court systens of two different sovereign
gover nnent s.

In the context of the record presented to this Court on appeal
--or, rather, the lack thereof--and because of the broad | egal
positions taken by the parties (legal positions that effectively
take a broadax to apparent facts that should be treated with a
scal pel), we conclude that this case is not ready for appellate
review. Gven the inportance, conplexity and sensitivity of cases
such as this, and being put in a position of either having to nmake
what may be bad [ aw on a poor record or, alternatively, no | aw at
all, we elect the latter. Accordingly, we decline to review this

case further at this tine.

This case is remanded to the District Court with instructions

that a factual record appropriate to the dispositive issue or
i ssues be devel oped; that the trial court render findings of fact,
concl usions of |aw and a nmenorandum of opinion or rationale on the
basis of that record in support of whatever decision it makes; and
that in any further appeal of this case to this Court, the parties’
briefs will cite and argue |legal authorities that pertain to the
specific factual record so devel oped and the decision ultimately
rendered by the trial court. Finally, any future appellant is
rem nded t hat
[i]t is the duty of a party seeking review of a judgnent,
order or proceeding to present the suprene court with a
record sufficient to enable it to rule upon the issues
raised. Failure to present the court with a sufficient
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record on appeal may result in dismssal of the appeal
and/or the inposition of sonme other appropriate sanction.

Rule 9(a), MR App.P.

Remanded for further proceedi ngs consistent with this opinion.

/'Sl JAMES C. NELSON

We Concur:

IS J. A TURNAGE
['SI WLLIAM E. HUNT, SR
/'S JI M REGNI ER
/'Sl KARLA M GRAY
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