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Jeffrey Hedger; Kroschel, Yerger & Hedger;
Billings, Mntana

Submtted on Briefs: January 16, 1997

Deci ded: May 1, 1997
Fi |l ed:
Cderk

Justice Ji mRegnier delivered the opinion of the Court.

Larry Isakson alleges he was injured while working for Burlington Northern
Rai | road Conpany in Park County, Montana, where he also resides. On January 5,
1993, Isakson filed a conplaint under the Federal Enployers' Liability Act (FELA), 45
U s C 51-60 (1994) in Cascade County. On January 12, 1995, Burlington Northern
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noved for a change of venue under 25-2-122(2), MCA, which provided specific venues
for tort suits brought agai nst nonresident corporations. On May 7, 1996, the Eighth
Judicial District Court granted Burlington Northern's notion for a change of venue to the
First Judicial District Court, Lewis and Cark County. |sakson appeals fromthe order
granting the change of venue.

This Court recently held in Davis v. Union Pacific Railroad Conpany (Mont.
April 16, 1997), No. 96-163, that 25-2-122(2), MCA, is unconstitutional because it
viol ates the Equal Protection Cause of the Montana Constitution. Qur ruling in that case
is controlling over the issues presented in this appeal.

Based on our ruling in Davis, the order granting the change of venue in this case
is reversed, and this case is remanded to the District Court for proceedi ngs consistent
wi th our decision in Davis.

/'S JI M REGNI ER

We Concur:
/S J. A TURNAGE
/'S JAMES C. NELSON

/'S WLLIAM E. HUNT, SR
/'Sl TERRY N. TRI EVEI LER

Justice W WIIiam Leaphart, dissenting.
| dissent for the reason set forth in nmy dissent in Davis v. Union Pacific Railroad
Company (Mont. April 16, 1997), No. 96-163.

/Sl W WLLI AM LEAPHART
Justice Karla M Gray joins in the foregoing dissent.

/'Sl KARLA M GRAY
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