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Cerk
Justice W WIIiam Leaphart delivered the Opinion of the Court.

Tungsten Hol dings, Inc. (Tungsten) filed a "Conplaint for Declaratory Judgnent
and Quiet Title" seeking to quiet title to a parcel of property owned by Marie Parker, or
in the alternative, for declaration that Tungsten had the right to an easenent for purposes
of ingress and egress across the disputed property. The natter was tried to the District
Court sitting without a jury and, after having personally viewed the property in the
presence of the parties, the District Court entered findings of fact, conclusions of |aw and
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an order denying Tungsten's prayer for judgment quieting title and al so denying
Tungsten's claimof right of easenent to use the property in question for ingress and
egress. W affirm
Tungsten does not challenge the District Court's findings of fact but does contend
that the District Court erred in its conclusions of |aw
The followi ng facts, which are undisputed, are excerpted fromthe District Court's
findings of fact:
1. Tungsten and Parker each own real estate along the banks of
Warl and Creek, a drainage |located in Lincoln County, [Mntana]
approximately 25 mles north of Libby near the Lake Koocanusa Reservoir.

2. Tungsten owns two separate parcels, lot 21, consisting of
approxi mtely 10 acres, and lots 27 and 28, consisting in total of
approxi mately 22 acres. Lot 21 is separated fromlots 27 and 28 hy

Parker's property to the south, and by Forest Service property to the north.
[ T] he di stance between |lot 21 and lots 27 and 28 is approximately 1500
feet. Parker's property spans this entire distance.

3. Tungsten's property and Parker's property are located within a
bi zarrely divided tract of |and known as "the McAlnond daim" The first
recorded plat for the McAlnond Claimis dated May 12, 1967.

4. Several anended plats for the McA nond C ai mwere recorded
since the original, the nost recent of which was recorded with the Lincoln
County O erk and Recorder on Cctober 23, 1968. The 1968 plat, identified
as plat 1453, shows a serpentine lot, 40 feet wi de and approximately 2700

feet in length, consisting of 2.695 acres, extending fromthe eastern
boundary of lot 21 to the western boundary of the McAlnond Claim This
parcel, identified as lot 34 of the McAlnond Claim traverses the entire
nort hern boundary of Parker's property and serves as a boundary between
property to the north and property to the south of ot 34. None of the plats
recorded prior to the 1968 plat showed | ot 34 or anything which resenbl es
a roadway in the | ocation now occupied by ot 34.

5. On August 5, 1992, Parker obtained title to lot 34 of the
McAl nond Clai m by Tax Deed, and since that date, she has been the
record owner of ot 34. A notation on the tax deed for lot 34 contains the
word "ROAD' in the property description.

6. Neither the deed by which Iots 27 and 28 were conveyed to

Tungsten in 1993, nor any of the previous deeds by which those parcels

were transferred to Tungsten's predecessors in interest, reference the

exi stence of a roadway. All of the deeds by which lots 27 and 28 were

conveyed to Tungsten and its predecessors in interest reference various plats
on record with the Lincoln County Cerk and Recorder. None of the plats
referenced in the deeds conveying lots 27 and 28 nention the existence of
a road where |lot 34 is |ocated.

Al t hough there is nothing in the 1968 anended plat which specifically identifies
lot 34 as a roadway, the District Court found that it was clear that |ot 34 was intended
to be a roadway. The court stated, "[t]here is no other conceivable purpose a parcel of

this configuration (a neandering 40' wide strip of |and extending sone 2700') could
reasonably serve. Furthernore, without a roadway at this location, a nunmber of |ots, not
just lots 27 and 28, would be | andl ocked and i naccessible."

The court further found that | ot 34 generally follows along a creek bottom and
while it is badly overgrown with brush and small trees, it shows sone evidence of prior
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usage as a roadway at some point in the distant past. Who used the road and when it was
used i s unknown. It is unclear if lot 34 could have been a usable roadway in 1968, when
plat 1453 was filed. |If lot 34 were used as a road as recently as 1968, it would have had
to have been an uninproved roadway by today's standards. Lot 34 is unusable as a
roadway in its current condition and woul d require extensive inprovenent in order to be
made usabl e as a roadway.
Tungsten purchased lots 27 and 28 in 1993. There is no evidence that Tungsten
or any of its predecessors in interest ever used lot 34 to access lots 27 and 28. Further
there is no evidence that |ot 34 was ever created or dedicated as a county roadway or that
it was used by the general public.
DI SCUSSI ON
The District Court held, and Tungsten does not dispute, that the fact that Parker's
tax deed for lot 34 contains the notation "ROAD' in the property description does not,
by itself, nmake |l ot 34 a dedicated roadway or create access for use of ot 34 as a
roadway. Rather, Tungsten argues that lot 34 is a dedicated roadway created by the
filing of plat 1453 in the year 1968. Tungsten argues that the filing of plat 1453
constituted a dedication of lot 34 as a road. Wiile the District Court found that it is
reasonably clear that | ot 34 was intended by the devel opers of the McAlnond Claimto
serve as a roadway, we agree with the District Court that there is no evidence that | ot
34 was ever dedicated or used as a roadway. Rather, lot 34 is identified as a separate
parcel of property, the title to which was legally acquired by Parker.
An easenent by reservation must arise fromthe witten docunents of conveyance.
Ruana v. Gigonis (1996), 275 Mont. 441, 447, 913 P.2d 1247, 1251. Deeds which
reference plats are deened to convey all easenments which are established by the recording
of the plat. Ruana, 913 P.2d at 1253.

Plat 1453 is the only plat showing lot 34 and this plat does not identify or dedicate
lot 34 as being a road. Neither the deed nor the plat reference the existence of a road
easenment. The nere fact that ot 34's I ong and narrow configuration gives it the
appearance of a roadway or that the devel opers may have intended it as roadway is not
sufficient. Easenments by reservation nust be created or reserved in witing. Tungsten
can point to no deed or plat which contains any | anguage dedi cating or identifying ot 34

as a roadway.
The District Court's conclusions of law are correct. The Order of the District
Court is affirned.

/S W WLLI AM LEAPHART
W concur:

/S J. A TURNAGE
/'Sl JAVES C. NELSON
/'S KARLA M GRAY
/'Sl TERRY N. TRI EVEI LER
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