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Justice Janes C. Nelson delivered the Opinion of the Court.

On June 28, 1996, the Wrkers' Conpensation Court entered findings of fact,
concl usi ons of |aw and judgnment denying Petitioner/Appellant Joe Yarborough
(Yar borough) conpensation and nedi cal benefits for an alleged work-related injury as
well as attorney fees, costs and a penalty. Yarborough appeals only that portion of the
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j udgrment denyi ng hi m conpensati on and nedi cal benefits for his alleged work-rel ated
injury. W affirm
We restate the issues raised on appeal as foll ows:
1. Did the Wrkers' Conpensation Court err in deternining that Yarborough
did not suffer a conpensable injury when he devel oped post-traumatic stress disorder?
2. Did the Wirkers' Conpensation Court err in determning that Yarborough
did not suffer any pernanent physical restriction fromthe Cctober 22, 1987 injury?
3. Did the Wrkers' Conpensation Court err in deternmning that Yarborough's
wages during 1987 were $1, 780 per nonth or $21, 360 annual |l y?
4. Did the Wrrkers' Conpensation Court err in failing to award wage
suppl enent benefits for the period 1988 to 19957
FACTUAL AND PROCEDURAL BACKGROUND
Yar borough worked as a firefighter for the City of Billings in Yellowstone County,
Mont ana, from 1983 until 1987. On Cctober 22, 1987, Yarborough responded to a fire
at a residential honme in Billings, Montana. Upon approaching the burning hone, a
"fireball" exploded fromthe hone, striking and injuring Yarborough and one ot her
firefighter. Yarborough was taken to the energency roomin Saint Vincent Hospital and
treated for first and second degree burns on his face and hands. He did not return to
work for two and one-half weeks. Thereafter, Yarborough resunmed his normal duties
wi thout restriction until he resigned. H s last day of work was Decenber 24, 1987.
Prior to the October 22, 1987 accident (the accident), Yarborough had been treated
for depression, substance abuse, famly problens and work probl ens beginning in 1983.
After the accident, Yarborough's psychiatrist diagnosed himas suffering from post-
traumati c stress disorder (PTSD) as a result of the accident.

On May 24, 1995, Yarborough filed a Petition for Hearing with the Wrkers
Compensation Court seeking an award of tenporary total disability benefits, permanent
partial disability benefits and nedical benefits for the injuries he sustained on Cctober 22,
1987. After the Montana Minicipal |nsurance Authority (MM A), Respondent and
Insurer for the City of Billings, filed a notion for summary judgnent, Yarborough
abandoned all clainms to tenporary total disability benefits. On May 7, 1996, the
Workers' Conpensation Court held trial on Yarborough's claimto permanent parti al

disability benefits, specifically wage suppl enment benefits.

On June 28, 1996, the Wrkers' Conpensation Court entered its findings of fact,
concl usi ons of |law and judgnent denyi ng Yarborough any conpensati on or nedica
benefits. The Workers' Conpensation Court held that Yarborough's PTSD arose from
"enmotional or nental stress," and, therefore, was excluded fromthe definition of injury
as set forth under 39-71-119, MCA (1987). Accordingly, the Wrkers' Conpensation
Court held that Yarborough's condition was not conpensabl e under the Mntana
Wirkers' Conpensation Act (the Act). Fromthis judgment, Yarborough appeals. W
affirm

Dl SCUSSI ON
Wth regard to Issue 1, we hold that the Wrkers' Conpensation Court correctly
determ ned that Yarborough's PTSD is not a conpensable injury under 39-71-119,
MCA (1987). Consequently, we affirmthe Wirkers' Conpensation Court's judgnent
denyi ng Yar borough conmpensati on and nedi cal benefits. Accordingly, because Issue 1
is dispositive, we will not address the remaining three i ssues raised on appeal
Did the Wrkers' Conpensation Court err in determning that Yarborough
did not suffer a conpensable injury when he devel oped post-traumatic stress

di sorder?
In Conclusion of Law No. 3, the Workers' Conpensation Court stated in pertinent
part:
The claimant in this case was fully credi ble. Nonetheless, | conclude

that as a matter of law claimant's psychol ogical condition is not a
conpensable injury within the nmeani ng of the Montana Wrkers
Conmpensation Act.
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In this case, . . . there is no evidence indicating that claimant's
PTSD was caused by injuries he suffered on . . . Cctober 22, 1987. The
injuries were resolved in a short tinme and were inconsequential. Rather

the evidence denonstrates that it was the nental shock or nmental fright that
gave rise to claimant's disability. Thus, his nmental condition is one "arising
from. . . enotional or mental stress" and is excluded fromthe injury
definition [under 39-71-119, MCA (1987)]. Since clainmant's PTSD and
resulting disability were not a consequence of his physical injuries, they are
not conpensabl e under the Wrkers' Conpensation Act.

We review the Workers' Conpensation Court's conclusions of |aw to determ ne
whet her those conclusions are correct. Wnderlich v. Lunbernens Mut. Cas. Co.
(1995), 270 Mont. 404, 410, 892 P.2d 563, 567.

The rel evant portion of 39-71-119, MCA (1987), provides:
(1) "Injury" or "injured" neans:
(a) internal or external physical harmto the body;

(2) An injury is caused by an accident. An accident is:
(a) an unexpected traumatic incident or unusual strain;
(b) identifiable by time and place of occurrence;
(c) identifiable by nmenber or part of the body affected; and
(d) caused by a specific event on a single day or during a single
work shift.
(3) "Injury" or "injured" does not nmean a physical or nental condition
arising from
(a) enotional or nental stress; or
(b) a nonphysical stinmulus or activity.
Yar bor ough argues that the Wrkers' Conpensation Court's conclusion of lawis
in error. He asserts that 39-71-119, MCA (1987), requires a claimant to prove three
things: (1) the claimant has an injury; (2) the claimant's injury was caused by an

accident; and (3) if a nental condition is associated with that injury, that nmental condition

cannot arise from "enotional or nmental stress" or "a nonphysical stinulus or activity."
Yar bor ough contends that he proved all three elenments. Specifically, Yarborough
contends that unlike the injuries at issue in both Strateneyer v. Lincoln County (1993),
259 Mont. 147, 855 P.2d 506 (Strateneyer 1); and Kl ei nhesselink v. Chevron, U S A
(1996), 277 Mont. 158, 920 P.2d 108, his PTSD did not arise fromenotional or nental
stress, but rather arose froma physical stinulus--burns he received fromthe house-fire
accident. See Strateneyer |, 855 P.2d 506 (hol ding that 39-71-119(3), MCA (1987),
whi ch precluded Stratenmeyer fromrecovering under the Act for his mental injuries
arising fromenotional or nmental stress, was constitutional). Al ternatively, Yarborough
cont ends t hat 39-71-119(3), MCA (1987), does not require that a nental condition
result from physical harmto the body, but rather only requires a physical stimlus or
activity such as the house-fire explosion. Therefore, Yarborough argues that he suffered
a conpensable injury as defined in 39-71-119, MCA (1987).

MM A responds that the Workers' Conpensation Court's conclusion of lawis
correct. VWhile MM A does not dispute that Yarborough suffered physical injuries on
Cct ober 22, 1987, MM A al so asserts that his physical injuries healed quickly, left no
per manent disability, and Yarborough returned to work after a short period of tine.
Agreeing with the Wrkers' Conpensation Court, MM A argues that Yarborough's
PTSD resulted not from his physical injuries which were resolved within several weeks
of the accident, but fromthe enptional and nental stress of the accident conbined with
his pre-existing psychol ogical distress. Therefore, MMA argues that the Wrkers
Conpensation Court correctly held that Yarborough's PTSD is not a conpensable injury
under 39-71-119, MCA (1987).
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This first issue on appeal centers on the Wrkers' Conpensation Court's
interpretation of 39-71-119(3), MCA (1987), as it applies to Yarborough's PTSD. W
nmust deterni ne whether the Wirkers' Conpensation Court correctly concluded that
Yar borough' s nental condition arose from"enotional or nmental stress." |In Strateneyer
v. Lincoln County (1996), 276 Mont. 67, 915 P.2d 175 (Strateneyer |1), Strateneyer
a deputy sheriff, sued his enployer in tort for nental injuries he allegedly suffered after
responding to a suicide call and witnessing the aftermath. On appeal, we addressed the

i ssue of whether Strateneyer could bring a tort action against his enployer for nental
injuries which were excluded fromthe Act. Strateneyer 11, 915 P.2d at 179-82 (second
appeal arising frommental injuries he suffered while working as deputy sheriff). See
Strateneyer |, 855 P.2d 506. W held that because Strateneyer's nental injury was by
definition excluded from coverage under the Act pursuant to 39-71-119, MCA, his
mental injury was al so excluded fromthe exclusive remedy provision of 39-71-411
he could sue his enmployer in tort. Strateneyer 11, 915 P.2d at

MCA, and, therefore,
179- 82.
injury did not satisfy the definition of

Qur conclusion that Strateneyer's nental
conpensabl e injury pursuant to 39-71-119, MCA, was based upon our classification of
Strateneyer's enotional distress as "nental-nmental” (nmental stinulus, nental

consequence). Strateneyer 11, 915 P.2d at 182. As defined under 39-71-119(3), MCA
mental condition arising from (a)

b p[i]lnjuryp or pinjuredp does not mean a physical or
enotional or nental stress; or (b) a nonphysical stinulus or activity." Consequently,
or mental stress, his injury

because Strateneyer's nental condition arose from enptiona
was excluded from coverage by the Act. Sections 39-71-119(3) and 39-71-411, MCA

Following the rationale set forth in Strateneyer |Il, we held in Kl einhesselink that
and, therefore, he could

Kl ei nhesselink al so was precluded fromrecovery under the Act,
proceed with his tort action against his enployer. Kl ei nhessel i nk, 920 P.2d at 111
Kl ei nhessel i nk worked as a safety coordinator at a nining conmpany. An acci dent
occurred when Kl einhesselink's safety instructions were ignored, resulting in the death

Kl ei nhessel i nk request ed workers

and injury of mine workers. Due to this accident,
all eging that he suffered froma variety of synptons including

conpensati on benefits,
i nsomi a, nausea, headaches, nuscle spasns and

guilt, depression, chronic fatigue,
di gestive problens. His request was denied. Kleinhesselink, 920 P.2d at 109-10.
we conpared Kl ei nhesselink's injuries to those Strateneyer suffered.

On appeal
In addition to allegedly suffering "nental-nmental” injuries, as did Strateneyer
Kl ei nhesselink also allegedly suffered from"nental -physical” injuries. Kleinhesselink,

920 P.2d at 111. That is, Kleinhesselink alleged that he suffered nmental, enotional and
physical injuries which arose fromthe enotional or nmental stress caused by the mning
acci dent deaths and injuries. Kleinhesselink, 920 P.2d at 111. Wile Kleinhesselink's
injuries were both physical and nental, we noted that 39-71-119(3)(a), MCA, excluded

fromthe Act both physical and nental conditions arising fromenotional or nental stress,
i.e."nmental -physical” injuries and "nmental -nental™ injuries are excluded. Kl einhesselink

920 P.2d at 111. Consequently, because Kl ei nhesselink's physical and nental conditions
stress, he could not recover under the Act for his

arose fromenotional and nenta
could proceed with his tort action against his enployer.

all eged injuries, and, therefore,
Kl ei nhessel i nk, 920 P.2d at 111.

Just as in Stratenmeyer |1 and Kl ei nhesselink, Yarborough allegedly suffers from
a nmental condition of PTSD. However, Yarborough argues that, unlike Strateneyer and
Kl ei nhesselink, his mental injuries resulted froma physical stinulus. Wil e we agree
wi t h Yarborough's suggested anal yti cal approach concerning the requirenents of 39-71-
119, MCA (1987), we disagree with Yarborough's argunment that his nental injuries
resulted froma physical stinulus as required by 39-71-119(3), MCA (1987). First, we
find unpersuasive Yarborough's alternative argunment that the house-fire explosion itself
constituted the required physical stimulus. Furthernore, based on the evidence presented,
we al so disagree with Yarborough's argunent that the burns to his hands and face

constituted a physical stinulus which caused his nmental injury of PTSD
39-71-119, MCA (1987) and the

Rat her, based upon the plain | anguage of
evi dence presented, we agree with the Wrkers' Conpensation Court that Yarborough's

file:/I/C)/Documents%20and¥%20Setti ngs/cu1046/Desktop/opi nions/96-376%200pinion.htm (4 of 6)4/12/2007 12:25:10 PM



96-376

PTSD arose from enotional or nental stress, and, therefore, is not a conpensable injury.
First, Yarborough did suffer first and second degree burns to his hands and face, and,
t herefore, experienced an "injury" as defined by 39-71-119(1)(a), MCA (1987).
Second, he received these burns in the house-fire explosion on Cctober 22, 1987, and,
therefore, his injury was caused by an "accident"” as defined by 39-71-119(2), MCA
(1987). However, Yarborough's subsequent nmental condition of PTSD did not arise from
a physical stinmulus, i.e. the burns to his hands and face, as required by 39-71-119(3),
MCA (1987). The Wirkers' Conpensation Court explained that no evidence indicated
that Yarborough's injuries fromthe accident caused his PTSD, but, "[r]ather, the
evi dence denonstrates that it was the nmental shock or nental fright that gave rise to
[ Yar borough's] disability." Thus, the Wrkers' Conpensation Court concluded that
Yar bor ough's PTSD arose from enotional or nental stress, and, therefore, his nental
condi tion was excluded fromthe injury definition under 39-71-119(3), MCA (1987).
Consequently, the Workers' Conpensation Court ruled that Yarborough's PTSD was not
a conpensabl e injury under the Act.

Upon revi ew of the expert nedical testinmony, we agree with the Wrkers
Compensation Court that no evidence indicates that Yarborough's PTSD was caused by
the physical injuries he suffered fromthe accident on Cctober 22, 1987. |In fact, both
medi cal experts |inked Yarborough's PTSD with the accident itself and not with
Yar borough' s physical injuries--i.e. the first and second degree burns which where treated
and quickly healed without incident. |In his opinion letter dated January 8, 1996,
Yar bor ough' s psychiatrist, Thomas W Van Dyk, MD., stated the foll ow ng:

In my opinion the traumatic events of the fire on October 22, 1987
aggravat ed and exacerbated [ Yarborough's] previous nental condition and
added a new feature to his psychiatric diagnosis, that being Post Traumatic
Stress Disorder. Because of this Post Traumatic Stress Disorder he was no
| onger able to continue his enploynment as a fire fighter because he
experience [sic] increased anxiety and revulsion and fear in dealing with fire
situations. . . .. | feel that M. Yarborough should be pernanently
restricted fromworking as a fire fighter because of the traumatic events of
Cct ober 22, 1987, the consequent Post Traumatic Stress Disorder and
exacer bation of his other nental conditions.
Additionally, after testifying on May 7, 1996, that he determ ned the expl osion of
Cctober 22, 1987 to be the cause of Yarborough's PTSD, Dr. Van Dyk expl ai ned why
he stated in his opinion letter of January 8, 1996, that Yarborough shoul d be permanently
restricted fromworking as a fire fighter:
| feel that if he were to return to fire fighting and be exposed to
anot her expl osi on or dangerous fire situation where -- or these anbul ance
events, there is the possibility of his anxiety getting worse, these post-
traumati c synptons getting worse and himnot functioning as a fire fighting
or anbul ance person, being a [sic] dangerous to others or being dangerous
to hinself by not being able to function, and beconi ng physically injured.
Simlarly, on Septenber 25, 1995, after conducting an i ndependent psychol ogi cal
exanm nation of Yarborough, Joseph K. MEl hinny, Psy.D., included the following in his
psychol ogi cal eval uati on
M. Yarborough's inability to function as a fire fighter, by his
report, after the work related accidents in 1987 is primarily a result of his
pre-existing personality style and the non-work rel ated psychosoci al
stressors he was experiencing at the tine. . . .. The work related accidents
no doubt exacerbated his psychologic problens and it is difficult to
deternine at this |ate date when the post-accident trauma actually was
resol ved.

I would estimate that at |east 80% of M. Yarborough's psychiatric
difficulties post-accident, were due to | ongstanding i ssues and 20% wer e
exacerbation directly related to the accidents.

After reviewing the evidence in the record, we hold that the Wrkers'
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Conmpensation Court correctly concluded that Yarborough's PTSD arose from enoti ona
or nental stress, and, therefore, that Yarborough's PTSD was not a conpensable injury
as defined by 39-71-119, MCA (1987). Although Yarborough did suffer burns to his
face and hands, no nedi cal expert testified that Yarborough's PTSD directly resulted
fromthose physical injuries. Rather, the nedical testinony |inked Yarborough' s PTSD
only to the house-fire explosion itself. Consequently, just as in Strateneyer Il and
Kl ei nhessel i nk, Yarborough's PTSD resulted fromenotional or mental stress, and,
therefore is a "nental -nental" injury, excluded fromthe definition of injury as set forth
under 39-71-119, MCA (1987). See Strateneyer 11, 915 P.2d at 182 and
Kl ei nhessel i nk, 920 P.2d at 111. Accordingly, we affirmthe Wrkers' Conpensation
Court's judgnent denying Yarborough conpensati on and nedi cal benefits.
Affirned.
/'S JAMES C. NELSON

We Concur:

/'Sl KARLA M GRAY
/Sl W WLLI AM LEAPHART
/'SI TERRY N. TRI EVEI LER
/'S WLLIAME. HUNT, SR
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