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Justice Terry N. Trieweiler delivered the opinion of the Court.

The appellant, Brian Parini, filed a conplaint in the District Court for the
Fourth
Judicial District in Mssoula County in which he: (1) appealed the Ofice of Public
Instruction's determ nation that he was not denied a free appropriate public
education; and
(2) asserted an independent claimin which he alleged that the respondents, M ssoul a
County Hi gh School District No. 1 and twelve of its enployees, negligently m spl aced
and m sdi agnosed him as a special education student. The District Court affirmed the
O fice of Public Instruction's decision and di sm ssed the negligent m splacenent and
m sdi agnosis claim Parini appeals. W affirmthe judgnment of the District Court.

The follow ng issues are presented on appeal :

1. Did the District Court err when it affirmed the Ofice of Public
Instruction's determ nation that Brian Parini was not denied a free appropriate
public
educati on?

2. Did the District Court err when it dismssed Brian Parini's negligent
m sdi agnosi s and m spl acenent cl ai n?

FACTUAL BACKGROUND

In 1989, when he was in the seventh grade, Brian Parini was diagnosed with a
| earning disability. He had previously been di agnosed with Attention Deficit
Di sor der.

On that basis, school officials determned that he was eligible for special education
services pursuant to the Individuals with Disabilities Education Act (I DEA).

The | DEA provides that disabled children are entitled to receive a free
appropriate
publ i c education ("FAPE"), see 20 U S.C 1400(c); mandates that an individualized
education plan ("I EP") be formulated for each eligible child, see 20 U S.C
1401(a) (18)(D); and sets forth procedural safeguards and renedial provisions to
ensure
that disabled children recei ve adequate educational opportunities, see 20 U S. C
1415.

In 1994, Rose Parini, Brian's nother, filed a petition with the Ofice of Public
Instruction ("OPI") pursuant to the IDEA. The petition alleged that school
officials failed
to properly test and evaluate Brian and that, as a result, he was denied a FAPE.
After
a due process hearing, however, the OPI determ ned that he was not denied a FAPE.

Parini subsequently filed a conplaint in the District Court in which he: (1)
appeal ed the OPI's decision; and (2) asserted an independent cause of action in
whi ch he
all eged that the School District and twelve of its enployees negligently
m sdi agnosed and
m spl aced himas a special education student. He clainmed, therefore, that he is
entitled
to relief pursuant to the IDEA's renedial provisions and to conpensatory danages.
The
District Court dismssed Parini's negligent msdiagnosis and m spl acenent cl ai m and
affirmed the OPI's deci sion.

| SSUE 1

Did the District Court err when it affirmed the Ofice of Public Instruction's

determ nation that Brian Parini was not denied a free appropriate public education?
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Rose Parini filed a petition with the OPI in which she contended that Brian was
denied a FAPE. After an extensive hearing, the OPI concluded that the "I DEA does not
require a school district to maxim ze the potential of a child with a disability but
only to
assure that the child receives an appropriate education reasonably calculated to
enabl e him
or her to receive educational benefit." Additionally, the OPI made the foll ow ng
fi ndi ngs:

7. The absence of a conplete three-year conprehensive re-eval uation of

[Brian] constitutes a procedural flaw or inadequacy under |DEA. [Brian's]

own conduct is likely to have caused or contributed to the inadequacy.

8. The absence of a . . . re-evaluation did not result in [Brian's] |oss of
educati onal opportunity. H's IEP's continued to be constructed on

i nformed, particularized assessnents of his needs, abilities and
performance. The COctober 1993 WORC Center evaluation and the July

1994 evaluation of Dr. Wl lersheimestablish that no causal |ink exists

bet ween the absence of the re-evaluation and the educati onal opportunity
afforded [Brian]. There is no evidence that his IEP's woul d have been
constructed differently if a conplete three-year re-eval uati on had been
conducted in 1991-1992.

9. The absence of a . . . re-evaluation also did not materially infringe upon
[ Rose Parini's] opportunity to participate in the process of fornulating

IEP's for [Brian]. Wth the assistance of experts, advocates and attorneys,

as well as her own extensive research, she has played a pivotal role in the
devel opnent of [Brian's] IEP's. In particular, she and [Brian's] advocate
were instrunental in formulating the Novenber 30, 1993 IEP .

On that basis, the OPI determ ned that Parini received an educational benefit
and
that, therefore, the School District did not deny hima FAPE.
Parini subsequently appealed the OPI's decision to the District Court. The
court
determned that it "can set aside OPI's ruling only after giving due weight to the
adm ni strative disposition and finding the aggrieved party has proved by a
pr eponder ance
of the evidence the adm nistrative disposition was erroneous.” After a hearing, the
court
made the follow ng findings and concl usi ons:
[Brian] contends that the School District failed to provide a FAPE
because it did not conplete a conprehensive evaluation. The Schoo
District argues that eval uations were not conpl eted because [Brian] was
uncooperative. Although [Brian] argues that placing himw th enotionally
di sturbed students denied hima FAPE, there is no evidence to support this
claim The preponderance of the evidence shows that the School District
made numerous good faith efforts to create an IEP for Brian, but nenbers
of the team were never able to cone to an agreenent with [Brian and
Rose]. Mbreover, the testinony at the adm nistrative hearing showed t hat
[Brian] received 'sone education benefit', which is the substantive standard
for FAPE. Al ano Heights Indep. School Dist. v. State Bd. of Educ., 790
F.2d 1153 (5th Cr. 1986). The preponderance of the evidence al so shows
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[ Rose] participated extensively in the IEP formul ati on process. Therefore,
[Brian] has failed to show that the adm nistrative disposition was erroneous.

Parini maintains that the District Court erred when it affirmed the OPI's
deci si on.

On appeal to this Court, he clains, as he did before the District Court, that the
School

District: (1) failed to properly test and evaluate him (2) inproperly placed him
with

enotionally disturbed students; and (3) failed to adm ni ster a conprehensive three-
year

eval uation pursuant to 20 U S. C 1412(5)(C) and 34 C F. R 300.534. On that
basi s,

he asserts that he was deni ed a FAPE.

The IDEA entitles disabled children to a FAPE. See 20 U. S.C. 1400(c) .
According to the United States Supreme Court, a FAPE "consists of educational
instruction specially designed to neet the unique needs of the handi capped child,
supported by such services as are necessary to permt the child '"to benefit' fromthe
instruction.” Board of Educ. of Hendrick Hudson Central School Dist. v. Row ey
(1982),

458 U.S. 176, 188-89, 102 S. C. 3034, 3042, 73 L. Ed. 2d 690, 701. Moreover, the
Court concluded that the | DEA does not obligate a state to naxi m ze each di sabl ed
child's

potential; rather, the IDEA requires a "basic floor of opportunity,” "sufficient to
confer

sone educational benefit upon the handi capped child.” Row ey, 458 U S. at 200-01.

The IDEA's "basic floor of opportunity” is achieved for each individual child
through: (1) the conpletion of an evaluation every three years pursuant to 20 U. S
C
1412(5)(C) and 34 C.F. R 300.534; and (2) the establishment of an | EP pursuant to
20
UusS C 1401(a)(18)(D). An IEP is a witten plan which incorporates the placenent
deci sions nmade by the child' s I EP team of school authorities, the child s parents,
and
ot her knowl edgeabl e persons. See 20 U.S.C. 1401(a)(20). Additionally, Congress
devi sed procedural safeguards and renedial provisions to ensure full parental
participation
and the proper resolution of substantive disagreenents. See 20 U S.C 1415.

Furthernore, the IDEA, specifically 20 U S. C 1415(e), governs judicial review
of the OPlI's decisions:

(1) A decision made in a [due process] hearing conducted [by a state

educati onal agency] shall be final, except that any party involved in such

heari ng may appeal such decision under the provisions of . . . paragraph (2)

of this subsection

(2) Any party aggrieved by the findings and deci sion made [in a due

process hearing conducted by a state educational agency] . . . shall have the
right to bring a civil action with respect to the conpl aint presented pursuant
to this section, which action nay be brought in any State court of conpetent
jurisdiction . . . . In any action brought under this paragraph the court shal
receive the records of the adm nistrative proceedi ngs, shall hear additional
evi dence at the request of a party, and, basing its decision on the
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preponderance of the evidence, shall grant such relief as the court

determ nes is appropriate.

In Row ey, the Suprenme Court interpreted 20 U S. C 1415(e), and concl uded t hat
reviewing courts are required to engage in the follow ng two-part inquiry:

First, has the State conplied with the procedures set forth in [IDEA]? And

second, is the individualized educational program devel oped through the

Act's procedures reasonably calculated to enable the child to receive

educational benefits? |If these requirenments are net, the State has conplied

with the obligations inposed by Congress and the courts can require no

nor e.

Row ey, 458 U.S. at 206-07; see also Town of Burlington v. Departnent of Educ. (1st
Cr. 1984), 736 F.2d 773, 788 ("[t]he ultimte question for a court under the Act is
whet her a proposed | EP is adequate and appropriate for a particular child at a given
poi nt

intinme").

Federal case |aw recogni zes, and Parini concedes in his brief, that procedura
fl aws
in the devel opnent of an |IEP do not necessarily require a finding that a disabl ed
child has
been denied a FAPE. See, e.g., |Independent Sch. Dist. No. 283 v. S.D. (8th G
1996) ,

88 F.3d 556, 562. Rather, a FAPE is denied when procedural flaws result in the

di sabl ed child' s loss of an educational opportunity or seriously infringe a parent's
opportunity to participate in the process of forrmulating the IEP. See WG v. Board
of

Trustees of Target Range Sch. Dist. (9th Gr. 1992), 960 F.2d 1479, 1484; Burke
County

Bd. of Educ. v. Denton (4th Cr. 1990), 895 F.2d 973, 982; Roland M v. Concord Sch.
Comm (1st Cir. 1990), 910 F.2d 983, 994.

The Suprene Court, in Row ey, concluded that judicial review of actions filed
pursuant to the I DEA includes a substantive review and, therefore, is not limted to
t he
i ssue of whether a state has conplied with the | DEA' s procedural requirenents. The
Court, however, rejected the proposition that the | DEA confers upon courts broad
power s
to disturb the placenent and policy decisions made by state and | ocal school
of ficials:

[ T] he provision that a reviewi ng court base its decision on the

' preponderance of the evidence' is by no neans an invitation to the courts

to substitute their own notions of sound educational policy for those of the

school authorities which they review

Rowl ey, 458 U. S. at 206. The Court also recognized that 20 U S. C 1415(e) requires
a reviewing court to receive the records of the underlying adm nistrative proceedi ng
and,

on that basis, concluded that Congress intended that "due weight" be given to the
adm ni strative proceeding. Rowey, 458 U S. at 206. Additionally, the party who
chal | enges an administrative decision in an | DEA action bears the burden of proving
by

a preponderance of the evidence that the decision is erroneous. See Board of Educ.
of
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Mur physboro v. Illinois Bd. of Educ. (7th Cr. 1994), 41 F.3d 1162, 1167.

Therefore, when an appellate court reviews a |lower court's findings of fact in
an
| DEA action, the appellate court is required to uphold those findings unless they are
clearly erroneous. Yankton Sch. Dist. v. Schranm (8th GCr. 1996), 93 F.3d 1369,
1374;

Light v. Parkway C-2 Sch. Dist. (8th Gr. 1994), 41 F.3d 1223, 1229. Wen an
appel l ate
court reviews a |lower court's conclusions of law in an |IDEA action, the standard of
review i s whether those conclusions are correct. Seattle Sch. Dist. No. 1 v. B. S
(9th
Cr. 1996), 82 F.3d 1493, 1499. After a review of the record, we conclude that,
based on the aforenentioned |egal principles and the application of those principles
to the
facts of this case, the District Court's findings of fact are not clearly erroneous
and its
conclusions of law are correct. Accordingly, we hold that the District Court did
not err
when it affirnmed the OPI's determnation that Brian Parini was not denied a free
appropriate public education.

| SSUE 2

Did the District Court err when it dismssed Brian Parini's negligent
m sdi agnosi s
and m spl acenent cl ai n?

When we review a district court's conclusions of law, the standard of reviewis
whet her those conclusions are correct. Steer, Inc. v. Departnent of Revenue (1990),
245
Mont. 470, 474-75, 803 P.2d 601, 603. Additionally, it is well established that if a
district court reaches the correct result, then we will uphold the court's judgnent
regardl ess of the reasons for its decision. Robinson v. First Wom ng Bank (1995),
274
Mont. 307, 319, 909 P.2d 689, 696.

Parini's conplaint, filed in the District Court, not only appealed the OPI's
deci sion, but also asserted an independent claimin which he alleged that the Schoo
District and twelve of its enployees negligently m sdiagnosed and mi splaced himas a
speci al education student. On that basis, he maintained that he is entitled to
conpensat ory damages.

The defendants, however, filed a notion to dismss Parini's claim Inits
April 10,

1996, order, the District Court concluded that:
The issue of whether a disabled child can sue under Negligent

M spl acenent and Di agnosi s has not been brought before the Montana

Supreme Court since | DEA was enacted. Evaluation and placenent are

covered by | DEA and shoul d be addressed under procedures provided by

| DEA, not in an independent tort action entitled Negligent M splacenent

and Di agnosi s.

On that basis, the District Court granted the defendants' notion and, accordingly,
di sm ssed Parini's negligent m sdiagnosis and m splacenent claim

On appeal, Parini contends that the District Court erred when it dism ssed his
claim |In support of this contention, he relies on our prior decision in B.M v.
State
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(1982), 200 Mont. 58, 649 P.2d 425.

In B.M, the plaintiff filed a conplaint in which she alleged that the State
negligently placed her in a special education program The District Court, however,
determ ned that the State does not owe a legal duty of care to students placed in
speci al
educati on prograns and, on that basis, granted sunmary judgnent in favor of the
State.

On appeal, we reversed the District Court and concluded that the State does have
a duty to use due care when it places students in special education prograns. B. M,
200
Mont. at 63, 649 P.2d at 427. W based our conclusion on Article X, Section 1, of
t he
Mont ana Constitution, which provides:

It is the goal of the people to establish a system of educati on which

wi || develop the full educational potential of each person. Equality of

educati onal opportunity is guaranteed to each person of the state.

The School District, however, points out that the cause of action in B.M
accrued
in 1973, two years before Congress enacted the Education for Al Handi capped Chil dren
Act (nowtitled IDEA), and that, therefore, we did not consider the |IDEA s procedural
saf eguards and renedi al provisions when we deci ded B. M

We recogni ze that the I DEA sets forth conprehensive procedural safeguards and
remedi al provisions through which an aggrieved child and his or her parents can seek
redress for alleged violations of the Act. However, we conclude that pursuant to our
decision in B.M, and Article X, Section 1, of the Montana Constitution, a private
cause
of action against the State for its negligent m sdiagnosis or msplacenent of a
speci al
educati on student renains viable in Mntana. Accordingly, we further conclude that
Parini is entitled, pursuant to Montana |law, to bring an independent tort claim
agai nst the
School District for its alleged negligent msdiagnosis and m splacenent of himas a
speci al education student.

However, that conclusion does not resolve this issue. Parini asserted his
negl i gent
m sdi agnosi s and m spl acenent claimafter the OPI had al ready decided that the School
District did not deny hima FAPE. Mreover, the OPl's decision was affirmed by the
District Court, and now this Court on appeal .

The doctrine of res judicata bars the relitigation of a claimonce a final
j udgnent
has been entered. Holtman v. 4-G s Plunbing and Heating, Inc. (1994), 264 Mont. 432,
436, 872 P.2d 318, 320. Finality is accorded to the disposition of all issues that
wer e
rai sed or that could have been raised; a party, therefore, is prohibited from
relitigating
a claimthat he or she has already had an opportunity to litigate. Traders State
Bank v.
Mann (1993), 258 Mont. 226, 238, 852 P.2d 604, 611. The followi ng four elenments
nmust be satisfied in order to apply the doctrine of res judicata: (1) the parties or
their
privies nust be the sane; (2) the subject matter of the action nust be the sane; (3)
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t he
i ssues nmust be the sane and relate to the sane subject matter; and (4) the
capacities of
the persons nust be the sanme in reference to the subject matter and to the issues.
Hol t man, 264 Mont. at 436, 872 P.2d at 320.

We conclude that all four elenents are satisfied in the underlying OPlI and
District
Court actions. Furthernore, as stated by the Eighth G rcuit Court of Appeals in S
D.,
"[w hen that process [exhaustion of adm nistrative renedi es pursuant to 20 U. S. C.
1415(f)] produces an adm nistrative decision that is upheld on judicial review under
| DEA, principles of issue and claimpreclusion may properly be applied to short-
circuit
redundant clains under other laws.” S.D., 88 F.3d at 562 (citations omtted).

We conclude that, in this case, therefore, the doctrine of res judicata bars
Par i ni
fromlitigating his negligent m sdiagnosis and m splacenment claim Accordingly, we
hol d
that the District Court did not err when it dismssed his claim

The judgnment of the District Court is affirned.

/S  TERRY N. TR EVEI LER
We Concur:

IS J. A TURNAGE
/'S JIM REGNI ER
/'S WLLIAM E. HUNT, SR

Justice Karla M G ay specially concurring.

| concur in the Court's opinion on issue one and specially concur in that
opi ni on
on issue two.

| agree that an independent cause of action for negligent m sdiagnosis and
m spl acenent of a special education student remains viable in Montana. Wile the
I DEA
sets forth conprehensive procedural safeguards and renedial provisions for alleged
violations of that Act, it is not inconceivable that an action in tort could all ege
and prove
negl i gence separate from and not coextensive with, conduct which would violate the
specific federal requirenents contained in the IDEA. To the extent any such
negl i gence
caused damage to a special education student, that student should be entitled to
recover.

It is ny view, however, that nost |DEA-based cases will involve the sane conduct as
woul d be al |l eged under an independent tort action and, to that extent, | would hope
t hat

speci al education students continue to assert IDEA clains, in order to ensure that
t hey

recei ve the education required by the IDEA which is so critical to their futures,
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rat her
t han i ndependent tort actions in which nonetary recovery ordinarily would be a poor
substitute for a nore appropriate education provided in a tinely fashion.

| also agree with the Court that, under the circunstances of this case, res
j udi cata
bars Parini fromlitigating his independent cause of action. This is so because--
whil e the
Court does not expressly state it--Parini alleged the same underlying facts and
i ssues with
regard to his IDEA claimas he alleged in his independent cause of action. Once he
failed to prevail on those facts and issues--here, in the IDEA claimat the OPI
whi ch was
affirmed by the District Court and now by this Court--that final judgnent is res
j udi cat a
as to any further litigation on the sane issues. As | understand the Court's
opi ni on, the
same result woul d have obtained had Parini failed to seek judicial review of the
adver se
OPl decision and, instead, sinply filed his independent action. In that event, the
orP
deci si on woul d have becone final w thout judicial review and res judicata would bar
litigation of the tort action because the issues had been raised and a final decision
r ender ed.

| join the Court in affirmng the District Court.

/'Sl KARLA M GRAY
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